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Introduction

The Conference of the States Parties to the UnNttbns Convention against Corruption was
established pursuant to article 63 of the Conventm inter alia, promote and review the
implementation of the Convention.

In accordance with article 63, paragraph 7, ofGeavention, the Conference established at its
third session, held in Doha from 9 to 13 Novemb@0<% the Mechanism for the Review of
Implementation of the Convention. The Mechanism established also pursuant to article 4,
paragraph 1, of the Convention, which states tkeateS parties shall carry out their obligations
under the Convention in a manner consistent with ghnciples of sovereign equality and
territorial integrity of States and of non-intertiem in the domestic affairs of other States.

The Review Mechanism is an intergovernmental poedsse overall goal is to assist States
parties in implementing the Convention.

. The review process is based on the terms of referehthe Review Mechanism.

Process

The following review of the implementation by Albanof the Convention is based on the

completed response to the comprehensive self-aseasshecklist received from Albania, and

any supplementary information provided in accoréamsth paragraph 27 of the terms of

reference of the Review Mechanism and the outcoinleeoconstructive dialogue between the

governmental experts from Armenia, Mali and Albatiga means of telephone conferences and
e-mail exchanges and involving the following pesson

Albania:

Ms. Iva Nathanaili, Ms. Erisa Proko, Ms. Edlira Nads. Diana Stillo, Mrs. Sokol Selfollari,
Mr. Artur Beu, Mr. Agim Muslia, Ms Fjorida BallayriMr. Arben Kraja and Ms. Manuela
Imeraj.

Armenia

Mr. Yeghiazar Avagyan
Ms. Armenuhi Harutyunyan
Mr. Arman Tatoyan

Mali
Mr. Modibo Poudiougo

The staff members of the secretariat were TanjauSanand Badr El Banna.
A country visit, agreed to by Albania, was conddate Tirana from 5-7 October, 2015. During

the on-site visit, meetings were held with the Miry of Justice, General Prosecution Office,
Albanian Financial Intelligence Unit and the AlbamiState Police.
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Executivesummary

1.

Introduction: Overview of the legal and institutional framework of Albania in the
context of implementation of the United Nations Convention against Corruption

The Convention was signed by Albania on 31 Octat@3. It was ratified by
Parliament on 13 March 2006 through law No. 9492dadecreed by the
President with decree No. 4820, dated 28 March 20Albania deposited its
instrument of ratification with the Secretary-Geakpf the United Nations on 25
May 2006.

With respect to international law, article 122 olfiet Constitution states that
generally accepted rules of international law andternational conventions,
when they have been ratified by an act and haveecorto effect, shall form an
integral part of Albania’s domestic law and shallesride any other contrary
provision of domestic law.

Albania has several competent bodies in the fighdiast corruption, including
specialized directorates and units dealing with rogtion and economic crimes,
established at the prosecution offices and theeSkadlice, both at the central and
the local level. The General Directorate for theeRention of Money Laundering
(Albania’s FIU) also plays an important role in théght against money-
laundering and corruption.

Chapter I11: Criminalization and law enforcement
Observations on the implementation of the articles under review

Bribery and trading in influence (arts. 15, 18 and 21)

Active bribery of national public officials is crimalized pursuant to articles 244
(Active corruption of persons exercising public dtions), 245 (Active corruption
of the high State officials and local elected reqmmetatives) and 319 (Active
corruption of the judges, prosecutors and of othestice official) of the Criminal

Code (CC).

Passive bribery of national public officials is arinalized pursuant to articles
259 (Passive corruption by public officials), 26Pagsive corruption of the high
State officials and local elected representativesyl 319/¢c (Passive corruption of
the judges, prosecutors and of other justice df)i of the CC. Article 23 of the
Conflict of Interest Law No. 9367 dated 07.04.209%lso relevant.

Active bribery of foreign public officials is crimalized pursuant to articles
244/a (Active corruption of foreign public emplogge319/a (Active corruption
of the judge or official of international court),19/b (Active corruption of foreign
and domestic arbiters) and 319/c (Active corruptioh members of foreign
judicial juries) of the CC.

Passive bribery of foreign public officials is ciimalized pursuant to articles
259/a (Passive corruption of foreign public emplegg 319/d (Passive
corruption of the judge or of officials of internahal courts), 319/dh (Passive
corruption of domestic or foreign arbiters) and 3&9(Passive corruption of a
member of foreign judicial juries) of the CC.

The relevant articles of the CC criminalizing aeivand passive bribery of
national and foreign public officials do not exptlg cover the situation where
the undue advantage is for an entity.

Active and passive trading in influence is crimizet pursuant to article 245/1
of the CC.

Active and passive bribery in the private sector cisminalized pursuant to
articles 164/a and 164/b of the CC.
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Money-laundering, concealment (arts. 23 and 24)

The laundering of proceeds of crime is criminalizadsuant to article 287 of the
CC. However, this article does not cover the sitwatwhere the purpose of the
offence is to help any person who is involved ia dtommission of a predicate
offence to evade the legal consequences of hispmbtion. The CC criminalizes
the different aspects of criminal participation all the attempt (attempt: arts.
22 and 23; participation, conspiracy, aiding, abeg§, facilitating and
counselling: arts. 25, 26, 27 and 287/dh).

Albania adopts an “all-crimes” approach to definingredicate offences (art. 287
CC). Predicate offences include offences commitbedh within and outside
Albania, provided the dual criminality condition imet. Article 287 of the CC
explicitly criminalizes self-laundering.

Concealment is not established as a separate odfehowever, the offender can
be prosecuted pursuant to articles 26 (collaborajoror 287/b (money-
laundering) of the CC.

Embezzlement, abuse of functions and illicit emment (arts. 17, 19, 20 and 22)

Articles 135, 143, 256, 257 and 258 CC partiallydegss the requirements of
article 17 of the Convention. For example, arti@B6 is limited to the misuse of
funds “given by the State or State institutionsooused in works and activities of
public interest” and does not seem to cover privideds. Moreover, the cited
articles do not explicitly cover the “diversion fifnds” or third party benefits.

Abuse of functions in the public sector is criminall pursuant to article 248 CC.
However, this article subjects the offence to a dibban, which is the actual

obtaining of “unjust material or non-material beritsf or when the offence “has

brought damages to the legitimate interests of $tt&te, citizens, and other legal
entities, when it does not constitute another cniahioffence”.

Illicit enrichment is not criminalized.
Embezzlement of property in the private sectorriminalized (arts. 135, 143 and
164 CC).

Obstruction of justice (art. 25)

The use of physical force, threats or intimidation the promise, offering or
giving of an undue advantage is criminalized pursuto articles 312 and 312/a
of the CC when the purpose is to induce false rtemtly or to interfere in the
giving of testimony, but not when the purpose isnterfere in the production of
evidence.

The CC, in particular articles 237, 238, 316 and73&ddresses threats and the
use of force against public and judicial officers interfere with the exercise of
their official duties.

Liability of legal persons (art. 26)

The CC (art. 45) and the Law on “the Criminal Liéibi of Legal Persons”

provide for the criminal liability of legal personfer criminal acts performed by
their bodies or representatives on their behalffor their benefit. Civil liability

of legal persons can also be recognised pursuanartecle 61 (Civil lawsuit in

criminal proceedings) of the Criminal Procedure @o@CPC), while criminal and
administrative liability, in money-laundering cases recognized pursuant to
article 26 of Law No. 9917 (AML Law).

The criminal liability of legal persons does noteplude the criminal liability of
the natural persons who have committed the offences
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Albania’s legislation, in particular articles 8 ta3 of the Law on “the Criminal
liability of legal persons”, subjects legal personseld liable to adequate
sanctions, including fines, termination, and claswf one or more activities or
structures.

Participation and attempt (art. 27)

Criminal participation is dealt with under article5 to 27 of the CC, and
attempt is dealt with under articles 22 and 23 lo¢ {CC. While the attempt of any
crime is criminalized, attempted contraventions a@. All offences covered by
the Convention and criminalized in Albania, wittethxception of “threatening a
public official on duty” (art. 238 CC), can be sented to more than two years’
imprisonment and fall under the category of crim&his makes their attempt a
criminal offence.

The preparatory acts for an offence are not crinlined.

Prosecution, adjudication and sanctions; cooparatwith law enforcement
authorities (arts. 30 and 37)

Albania has adopted penalties for corruption offesdhat range from a fine up
to twenty years’ imprisonment, taking into accotim¢ gravity of the offence, in
addition to accessory or supplementary penalties

Immunities do not seem to constitute legal impedimeto the effective
prosecution of corruption related offences. The §idation provides for the
immunity of parliamentarians and judges. They may lme arrested, deprived of
liberty or subject to control over their person dwelling, without authorization
from the Assembly or the relevant judicial bodyless caught in flagrante delicto
or immediately after the commission of a crime. dxding to Article 90 of the
Constitution, the President of the Republic may discharged for serious
violations of the Constitution and for the commissbf a serious crime (which is
not defined). Ministers enjoy the same immunitypagiamentarians. Immunities
are limited to search and arrest and do not coverestigations.

Albania follows a system of mandatory prosecutiart. (290 CPC).

The CPC (arts. 227 — 267) provides for measuresluging prohibition to leave
the country, obligation to appear before the judicipolice, prohibition and
obligation to reside in a certain place, and propersecurity to ensure that
decisions on release pending trial or appeal taktoiconsideration the presence
of the defendant at subsequent criminal proceedifgsly release by court order
is possible if a period ranging from half to thrgearters of the prison sentence
has been completed.

A public official accused of an offence for whichetlaw provides a prison
sentence of not less than one year may be suspdnaiadduty by the court (art.
241 CPC). This applies to all Convention offencammalized in Albania. Other
relevant provisions can be found in the Law on trganization of the judicial
power and the Law on civil servants.

The CC contains the sanction of removal/disquadifien from holding public
office (arts. 30 and 35). Several articles of then&titution are also relevant.

Albania does not explicitly provide for the disqgtfi@iation from holding office in
State-owned enterprises, although article 30, p&af the CC could be used for
the deprivation of the right to undertake leadingsftions in such enterprise.

Article 58 of the Law on civil servants provides tisciplinary sanctions of civil
servants. Both disciplinary and criminal sanctioosn be imposed in corruption
cases.
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Albania does not have customized programmes to pterthe reintegration into
society of persons convicted of corruption offences

Albania has measures in place to encourage the ewmdjpn of offenders with
law enforcement and judicial authorities, including range of protection
measures for "justice collaborators” and their “e¢bd persons”, as stipulated in
the Law on “Protection of witnesses and justicelabbrators” and the CPC (art.
361/a). Such cooperation might also be considerednitigating circumstance
(arts. 49 and 52/a CC).

Albania does not provide for the possibility of gtamg immunity from

prosecution to persons who provide substantial @apon in investigations or

prosecutions. However, article 52/a of the CC pdes for a permissive
exemption from punishment by court decision if tfender reports and gives
assistance during the criminal proceedings of a hemof offences relevant to the
implementation of the Convention.

Albania can enter into agreements to provide foe fhossibility to mitigating or
exempting from punishment persons collaboratindhyustice abroad.

Protection of witnesses and reporting persons (&%sand 33)

Albania has a comprehensive Law on the “Protectmnwitnesses and justice
collaborators”, which also covers their relativesma@ other persons close to them.
Protection measures include: change of identitypecation; physical protection;

and other measures. The law also establishes twidielsoresponsible for the
protection programme: the Commission for the Assesg of the Protection

Programme for Justice Witnesses and Justice Colttioos and the Directorate

for the Protection of Witnesses and Justice Colfabars. The Law also applies
to victims insofar as they are witnesses (art. 3).

However, the application of this law is limited ¢cames committed intentionally,

for which the law provides a 4-year minimum prisggntence. This excludes a
number of corruption related offences. Moreovee thw does not provide for the
protection of experts, their relatives and othergmns close to them.

Albania permits testimony to be given through thge uof communications
technology (arts. 361 and 361/a CPC; art. 12/d Lawm the protection of
witnesses). This enables the views and concernsactiims to be presented and
considered at appropriate stages of criminal protdiegs.

Albania has signed relocation agreements with 20oRgaan countries, pursuant
to article 27 of the Law on the protection of wises.

Albania has a draft Law on whistleblowing, whichuia provide legal protection
for reporting persons.

Freezing, seizing and confiscation; bank secfacts. 31 and 40)

Article 36 of the CC regulates the confiscatiarpon criminal conviction, of
proceeds of crime and instrumentalities used ortides for use in the
commission of offences. The same article also pdewifor value-based
confiscation and for the confiscation of transfodneonverted and intermingled
criminal proceeds, in addition to income or othamefits derived therefrom.

The CPC (mainly arts. 198-220) and the AML Law (mhaiart. 22) provide for a
wide range of investigative measures available foe identification, tracing,
freezing or seizure of criminal proceeds and instantalities.

The CPC provides some general measures to regufedieen, seized and

confiscated property; however, such measures doseein enough to deal with
perishable, depreciable and complex assets. Altholijpania has established an
Agency for the Administration of Seized and Coafisd Assets, the mandate of
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this agency is limited to assets related to Alb&nianti-mafia law (Law No.
10192).

Bank secrecy does not seem to be an obstacledotigff criminal investigations.

Article 210 of the CPC empowers the court, and rigent cases the prosecutor, to
order the seizure of bank documents, negotiablérinsents, sums deposited in
current accounts and any other thing, even if they in safety vaults. Financial

and commercial documents can also be seized bydgejwor a prosecutor (art.

208 CPC).

An offender can be required to demonstrate the dhwfigin of alleged proceeds
of crime or other property liable to confiscatiopursuant to the Law on "The
prevention and combating of organized crime andfitking through preventive
measures against assets"”, for a number of offecogsred by the Convention.

The CPC (art. 276) provides for the protection b€ trights of bona fide third
parties.

Statute of limitations; criminal record (arts. 28&d 41)

The statute of limitations for offences coveredhsy Convention and criminalized
in Albania ranges from five to twenty years, witle ttxception of “Threatening a
public official on duty” (art. 238 CC) for which éhstatute of limitations is two
years. A longer statute of limitations or the susgien of the statute where the
alleged offender has evaded the administration ustice do not appear to be
covered.

Pursuant to article 10 of the CC, foreign convictsoof alleged offenders can be
taken into consideration for the effect of recidimi, for executing sentences
comprising additional punishment, for implementisgcurity measures, and for
compensation of damages or other civil law effects.

Jurisdiction (art. 42)

Albania has established jurisdiction with regard ttee circumstances referred to
in article 42 (arts. 5-8 CC and art. 77 CPC), withe exception of corruption
offences when the alleged offender is present sntétritory and it does not
extradite him or her.

Consequences of acts of corruption; compensdtiodamage (arts. 34 and 35)

Although corruption is a factor for exclusion fropublic tenders during the
awarding stage, pursuant to the Law on Public Pmewaent (art. 26) and the
Law on Concessions and Public Private Partnershapt.(11), corruption does
not seem to be a relevant factor in legal procegdinto annul or rescind
contracts, withdraw concessions or similar instruttee or take any other
remedial action.

Article 608 of the Civil Code establishes civildiity for damages. In trials for
criminal offences, civil compensation for damageised by the accused can be
sought in the criminal proceedings (art. 61 CPC).

Specialized authorities and inter-agency coortiova(arts. 36, 38 and 39)

Albania has several competent bodies in the figbaimast corruption. Seven
specialized directorates dealing with corruptiondarconomic crimes have been
set up within the framework of the prosecutor efficled by the prosecutor. Those
directorates involve other sub-structures such & tudicial police office,
officers from Tax and customs, FIU, the High Statelit, and the Secret services.
They include around 40 prosecutors and 60 polideeirfs, in addition to contact
points.
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Moreover, a new structure, composed of a Chairmad #our prosecutors, has
been established under the prosecution of seriotes to investigate cases
related to judges, prosecutors and high rankingcgfs.

Regarding the State Police, a Directorate againsbreomic and financial crimes
has been established at the central level. It casgsr three sections: The
Corruption Section, the Money-Laundering Sectionl @lne Section on Economic
and financial crimes. This structure is mirrored tae local level.

According to Law 108 of 2014 on the State Policeational investigative bureau
dealing only with corruption of high ranking offads should be established.
However, the Constitutional Court suspended thatesl articles. An amendment
of the law is planned for the future.

Albania’s FIU also plays an important role in thiglit against money-laundering
and corruption.

These bodies appear to receive training and adegua&sources, and to be
sufficiently independent.

Regarding cooperation between national authoritiagjcle 281 CPC establishes
an obligation on public officials, who during thewrse of their work or because
of their functions or service, receive notice oftiaminal offence, to report the

matter to a prosecutor or judicial police office@ther articles of the CC (arts.

304 and 305/a) establish an obligation to provideon request, to the prosecutor
all necessary information in the context of a cnaiiinvestigation. The AML Law
also contains relevant provisions on cooperatioriwsen the FIU and national

authorities, including the Prosecutor’s office, eding money-laundering

offences (art. 22/e). Additionally, several MOUsdalpint instructions have been
signed or issued to foster cooperation between @ierd national authorities.

Regarding cooperation between national authoriteesd the private sector, the
AML Law establishes the obligation of a number aifvate sector entities,

including banks, exchange offices, insurance congsraudit firms and lawyers,

to report to the FIU any suspicious transactionsdato provide it with any

additional information it may request (art. 12 adi®/4). The FlUnhas been also

engaged in trainings and awareness-raising actdgtaddressed to private sector
entities (art. 22/i AML Law).

Article 298 CPC establishes an obligation on allizéns who receive notice of a
criminal offence to report to a prosecutor or judikt police officer. Anonymous
reports are also accepted. Moreover, the CC (a®0)3 establishes a general
obligation to report crimes. Albania has severaltlhes and web portals in place
to report corruption.

2.2.  Successes and good practices

In general, the following are highlights of the sassful experiences and good
practices in the implementation of Chapter Il bétConvention:

The offence of bribing foreign public officials anfficials of public international
organizations covers members of foreign public @addies, members of
international parliamentary assemblies, members fareign juries, judges or
officials of international courts, and foreign atbis (art. 16, paras. 1 and 2);

The offence of the trading in influence extend®teign public functionaries (art.
18).
2.3. Challengesin implementation

The following steps would allow further enhancemehexisting anti-corruption
measures:
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Explicitly criminalize the active and passive bmpeof national public officials
when the undue advantage is for an entity (art.gsas. (a) and (b));

Explicitly criminalize the active bribery of forgigoublic officials and officials of
public international organizations when the unduwdvantage is for an entity (art.
16, para. 1), and consider doing the same regardivegpassive bribery of foreign
public officials and officials of public internatial organizations (art. 16, para. 2);

Criminalize embezzlement, misappropriation or otliéversion of property by
public officials, in line with article 17 of the @wention;

Consider aligning article 248 CC with the Conventiart. 19);
Consider criminalizing “illicit enrichment” (art. B);

Criminalize money-laundering when the purpose efdffence is to help any person
who is involved in the commission of a predicattermfe to evade the legal
consequences of his or her action (art. 23, subpaga)(i));

Criminalize the use of physical force, threatsmamidation or the promise, offering
or giving of an undue advantage to interfere in gheduction of evidence (art. 25,
subpara. (a));

Establish a longer statute of limitations period pmovide for the suspension of the
statute where the alleged offender has evadeddherastration of justice (art. 29);

Consider establishing procedures for the disquaifion of persons convicted of
corruption related offences from holding officeState-owned enterprises (art. 30,
subpara. 7(b));

Consider taking further measures to promote thentegjration into society of
persons convicted of corruption offences (art.[@ra. 10);

Adopt additional measures to regulate the admiat&tn of frozen, seized and
confiscated property (art. 31, para. 3);

Extend the scope of available protection to alenffes covered by the Convention,
and provide for the protection of experts, theilatives and other persons close to
them (art. 32, para. 1);

Albania is encouraged to continue its efforts tooimporate into its domestic legal
system appropriate measures to provide protectigairest unjustified treatment for
reporting persons in corruption related cases (88);

Adopt additional measures to address consequerfast®of corruption, especially
after the awarding stage of tenders (art. 34);

Albania may wish to establish its jurisdiction ovve offences covered by the
Convention when the alleged offender is presenitsirterritory and it does not
extradite him or her (art. 42, para. 4).

Chapter 1V: I nternational cooperation
Observations on the implementation of the articles under review

Extradition; transfer of sentenced persons; trf@msof criminal proceedings (arts.
44, 45 and 47)

Extradition is governed principally by Chapter Ir{a. 488-504) of the CPC, arts.
10-11 of the CC and Chapter Il (arts. 31-52) of waNo. 10193 “On

Jurisdictional Relations With Foreign Authorities ICriminal Matters”. Albania

can proceed in extradition matters on the basisndérnational treaties or, in the
absence of a treaty, on the basis of reciprocityaamatter of discretion by the
Minister of Justice, in accordance with article 9lcaw No. 10193. As a matter of
practice, Albania requires a reciprocity undertaginn cases where there is no
bilateral or multilateral treaty in place. At thénte of review, Albania was party
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to 10 bilateral and multilateral extradition tre&s. Albania recognizes this
Convention as a basis for extradition (art. 122tleé Constitution).

Conditions on extradition and grounds for refusak aestablished (principally,
arts. 11 CC, 490-491 CPC, 8 and 32, Law 10193). IDmaminality is a
requirement for extradition under article 11 of ti@&C, article 491 CPC, article
32 of Law No. 10193, and under Albania’s treatiddoreover, there is a
requirement that the foreign State has imposed raesee of imprisonment of at
least one year (article 32(a), Law 10193). Extraalit is therefore limited to the
extent that not all Convention offences have bea@émicalized. There is no legal
restriction on extradition for fiscal matters.

Accessory extradition is not provided for in théa@hian legislation, and Albania
would apply the Convention directly in these cases.

Albania does not consider Convention offences diigal offences (arts. 11 CC,
491 CPC and 9, Law No. 10193). However, a judidatision on the matter may
be overridden by the Minister of Justice, who makke final decision in

determining what constitutes a political offencdieile have been no corruption
related cases to date where the issue of politaramilitary offences has arisen.

The procedure for handling requests for the extriadi of Albanian nationals is
contained in article 38(5) and (7) of Law 10193tiéle 6 of the CC provides for
the application of Albanian criminal law to actsmmitted by Albanian citizens.
Articles 53-61 of Law 10193 provide for the recdgn and execution of foreign
criminal judgments, including against nationals. M¢banian citizens have been
extradited to-date in corruption-related matters.

Requests are submitted to the courts for examinatiithin 40 days of receipt.
Following a decision by the Minister, within 30 a&apf receipt, the request is
transmitted to the relevant prosecutor, who subritite the court for examination
within 10 days of receipt, in accordance with La@123. If there is no objection
to the extradition, the matter is handled withired months from the date of
receipt (arty. 492 CPC). Albania has ratified thhifdl Additional Protocol to the
European Convention on Extradition, which provides simplified extradition
among member States.

Albania has adopted measures to ensure the faiattment of persons in
extradition proceedings (principally, arts. 17-18stitution, arts. 4-9 and 496-
497 CPC, art. 11 CC and arts. 8 and 32 Law 10198bania has further ratified
the European Convention on Human Rights. The disoatory purpose of a
request is addressed (art. 11 CC, art. 491 CPC arid. 8 and 32 of Law 10193).

No corruption-related requests for extradition hakieen received or refused by
Albania to-date, including requests under this Cemvon.

Articles 60 and 64 of Law 10193 regulate the transdf prisoners. Albania has
entered into two prisoner transfer treaties.

Law 10193 regulates the transfer of criminal prodiewys to and from Albania.

Mutual legal assistance (art. 46)

MLA is governed principally by Chapter Il (arts. 5%11) of the CPC, article 10
of the CC and Chapter Il (arts. 13-30) of Law Nd1@3. As for extradition,
Albania can proceed in the absence of a treaty,tlmn basis of reciprocity as a
matter of discretion by the Minister of Justice. &gnatter of practice, Albania
requires a reciprocity undertaking in cases wheteere is no bilateral or
multilateral treaty in place.

Albania has concluded several bilateral and muttlal treaties and also
recognizes this Convention as a basis for MLA.Ha tase of a conflict between
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international treaties and domestic law, the treg@typvisions prevail (art. 1, Law
10193).

Dual criminality is a fundamental requirement forLK (art. 506(4)(b) CPC).
However, there is no requirement to render non-cver action in the absence of
dual criminality. A de minimis threshold is not &stished.

Requests are executed in accordance with domeatic dnd, where possible,
procedures specified in the request (art. 507 add &PC, art. 16, 17 and 20
Law 10193). A judicial decision is required for Alta to render certain forms of
assistance (arts. 506 and 507 CPC.

Albania may provide a wide range of assistancedlation to investigative acts,
as provided in the CPC and Law 10193. The spontasetransmission of
information is addressed (arts. 27 and 28, Law 1¥)1There is no provision that
addresses a limitation on the use of informationaaied through MLA.

The temporary transfer of prisoners is regulatedairticles 19 and 21 of Law
10193. However, there is no obligation to guarantee protection and return of
the person within a defined period or to ensuret th@nsent is provided.

Hearings may be conducted by telephone or vide@rente or in the presence of
foreign judicial authorities (arts. 20(3) and (4)PC, art. 16 Law 10193).

The central authority for MLA is Albania’s Ministryf Justice. Requests received
directly between judicial authorities must be tramed simultaneously to the
Ministry. Requests may also be received throughBRFOL.

Article 121 of Law 10193 and internal orders in tihinistry of Justice and
General Prosecution ensure the confidentiality idbrmation.

No corruption-related requests for MLA have beeceieed or refused by Albania
to-date, including requests under this Convention.

Albania recognizes grounds for refusal (principalfyts. 505-506 CPC, 8 and 11,
Law 10193). Assistance may not be refused on the gmund that the offence
also involves fiscal matters.

Albania’s legislation provides that the expensesegécuting MLA requests are
borne by the requesting State. Provisions regutptihe exchange of public
records are not established in the domestic legista

Law enforcement cooperation; joint investigatipnspecial investigative
techniques (arts. 48, 49, 50)

Albanian law enforcement authorities cooperate iin&ionally through
INTERPOL and EUROPOL channels. Albania’s State d®olicooperate with
counterpart bodies of the region through variousnie of cooperation such as
bilateral and multilateral agreements, MoUs, protde etc. The Albanian State
Police also implement the Police Cooperation Conianfor South East Europe
(Vienna Convention) on cross border cooperationbahkia recognizes this
Convention as a basis for law enforcement cooperatalthough there has been
no experience in its application.

Albania’s State Police has posted liaison officersa number of countries and at
INTERPOL, EUROPOL and the Southeast European LatrE@ment (SELEC)
Centre. A network of foreign liaison officers isalposted in Albania.

Albania participates in joint investigations on ase-by-case basis on the basis
of bilateral and multilateral agreements or arrangents, including treaties

under the United Nations framework, the Vienna Gortion and the Second
Additional Protocol to the European Convention onutial Assistance in

Criminal Matters.
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Albania conducts special investigative techniquaagcluding surveillance,
undercover operations and controlled delivery, dme tbasis of the domestic
legislation (arts. 221, 294/a and 1294/b CPC), allwas bilateral and
multilateral agreements and arrangements.

3.2. Challengesin implementation

The following recommendations would further stréwgt existing anti-corruption
measures, notwithstanding the direct applicabilitfy the Convention on matters
related to international cooperation:

Improve systems to collect data on the types efnational cooperation requests
(e.g., underlying offences), the timeframe for oegfing to requests, and the
response provided, including grounds for refusal.

Continue to ensure that no offences establishextaordance with this Convention
are considered to be political offences (art. 434(4)

Provide that extradition requests cannot be refuseltly on the basis that they
involve fiscal offences (art. 44(16)).

Consider removing the requirement for judicial auidkation for MLA, to
streamline the provision of assistance (art. 46(1))

Adopt measures to ensure that non-coercive assstarendered in the absence of
dual criminality (art. 46(9)(b)).

Regulate the transfer of prisoners for MLA in aatamce with the Convention and
consider specifying the grounds on which the temugyotransfer of prisoners may
be refused (art. 46(10-11)).

Ensure that the notification of the central authrifor requests under the
Convention remains up to date (art. 46(13)).

Adopt a provision addressing a limitation on thee usf information obtained
through MLA (art. 46(19)).

Provide that MLA requests cannot be refused salalyhe basis that they involve
fiscal offences (art. 46(22)).

Regulate the costs of executing MLA requests i@ Viith the Convention (art.
46(28)).

Consider adopting a provision regulating the exafp@of public records for MLA in
the domestic legislation (art. 46(29)).

IV.  Implementation of the Convention

A. Ratification of the Convention

7. The Convention was signed on 31.10.2003. It wasiectby Parliament on 13.03.2006
through law Nr. 9492 dated 13.03.2006 and decrgethé President with decree Nr. 4820,

dated 28.3.2006.

The Convention and Albania’s legal system

8. Article 122 of the Constitution states that gengrakcepted rules of international law and
international conventions when they have beeniedtiby an act and have come into effect
shall form an integral part of Albania’s domestawland shall override any other contrary

provision of domestic law.
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9. Accordingly, the UN Convention against Corrupticasibecome an integral part of Albania’s
domestic law following ratification of the Convemti by the Parliament on 13.3.2006,
published in the Official and entry into force 06.@4.2006 in accordance with Article 68 of
the Convention.

B. Legal system of Albania

10. Albania is a parliamentary republic with a multiHyasystem, whose Constitution dates from
1998. The unicameral National Assembly is composed40 members (deputies) who are
elected for a four-year term under proportionalregpntation within each of the country’s 12
multi-member constituencies. Candidates may beepted by political parties, coalitions of
parties and groups of voters.

11.The judicial power in Albania is exercised by thighdCourt, the appeal courts and the district
courts. Courts for particular areas, but not ad ¢tmats, may be established by law, as is the
case for administrative courts. Although the Cdastinal Court does not belong to the judicial
power, any person who has exhausted other legaédiesm may challenge before it the
irregularity of the judicial process on the grounidst it has violated his/her right to a fair trial
The High Court consists of 19 judges and is théxémsg judicial authority governed by the law
“On the organisation and functioning of the Highu@mf the Republic of Albania”. Judges are
independent and subject only to the Constitutiod #re laws. The courts have a separate
budget which they administer themselves.

12.The head of State in Albania is the President efRlepublic. The President is elected to a 5-
year term by the Assembly of the Republic of Allzani

13.Executive power rests with the Council of Ministécabinet of ministers). The Chairman of
the Council (prime minister) is appointed by theguent; ministers are nominated by the
president on the basis of the prime minister'smeunendation. The Council is responsible for
carrying out both foreign and domestic policiesdiltects and controls the activities of the
ministries and other State organs.

14.As far as local governance is concerned, Albanidivigled into 12 administrative counties or
prefectures with 61 municipalities (law in power tenritorial reform as of August 2014, to be
implemented post the 2015 local government elesjion

15.Relevant laws, policies and/or other measures byedllbania include the following.

» The Constitution of Albania

e Law No. 7895, dated 27.01.1995 “Criminal Code &f Republic of Albania”

e Law No. 10023, dated 27.11.2008 "On some additaors amendments to Law No. 7895,
dated 27.01.1995 “Criminal Code of the Republidtfania”

e Law No. 7905 dated 21.03.1995, Criminal ProcedwdeXf The Republic Of Albania

 Law. 9187, dated 12.02.2004 On Some Additions antedments To Law No. 7905,
dated 21.03.1995 "Criminal Procedure Code of theuBkc of Albania” Amended

e« Law No. 9917, "On the Prevention of Money Laundgrand Financing of Terrorism", as
amended

* Law No. 9367 dated 07.04.2005, On The Preventio@arfflicts of Interest In the Exercise
of Public Functions, amended with Law No. 9475 dd® February 2006 published in the
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Official Journal No. 19 dated 09 March 2006) anthviiaw 9529 dated 11 May 2006

e« Law No. 10192, dated 03.12.2009, "On the preverdimhfight against organized crime and
trafficking, corruption through preventive measuagsinst property”, as amended in March
2014

e Law No. 10173 dated 22.10.2009 “Protection of wsses and justice collaborators”

e Law No. 9646, dated 27.11.2006 "On the ratificatofrthe Convention of the Council of
Europe "On Laundering, Search, Seizure and Conitstaf the Proceeds from Crime and
on the Financing of Terrorism"

16.Currently the government is in the process of drgfthe national strategy and action plan
against corruption, which were provided to the eesxgrs. They are still not adopted by the
Council of Ministers.

17.Additionally, a law on the protection of whistlellers is also in the process of consultation
and drafting.

18. Albania is a member of GRECO as of 2001, and has timdergone 4 rounds of evaluations on
its anti-corruption measures, including here:

-Round 1 (overall overview)
-Round 2 (proceeds of corruption, public adminigira and corruption, legal persons and
corruption)
-Round 3 (incriminations, political party funding)
-Round 4 (evaluation of anti-corruption measureasreg judges, prosecutors and MPS)

19. Anti-corruption measures have also been evaluatéde context of the PACA project, run by
the Council of Europe in Albania and which providedhnical assistance. The documents can
all be found onliné.

20.The EU has also reviewed Albania and the corrupsi@be in its progress reports regarding
Albania's accession to the EU.

C. Implementation of selectedarticles
lll. Criminalization and law enforcement
Article 15.Bribery of national public officials

Subparagraph (a) of article 15

Each State Party shall adopt such legislative atfteomeasures as may be necessary to
establish as criminal offences, when committechiraaally:

(a) The promise, offering or giving, to a publidiatl, directly or indirectly, of an undue

! http://lwww.coe.int/t/dghl/cooperation/economiccrit@ruption/projects/Albania/Technical%20Papersidéf TP_
en.asp
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advantage, for the official himself or herself aroher person or entity, in order that the
official act or refrain from acting in the exercisé his or her official duties;

(@) Summary of information relevant to reviewing the implementation of the article

21.Albania's Criminal Code provides in article 244 {i%e corruption of persons exercising public
functions) that:

"The direct or indirect proposal, offer, or givirtg,a person, who exercises public functions, of
any irregular benefit for himself or a third personorder to act or not act in relation to his
duty, is punished by imprisonment from six monthsathree years."

22.Albania's Criminal Code makes also provisions lf@r ¢riminal offences committed by specific
categories of public officials.

23. Specifically, Article 245 of the CC (Active corruph of the high State officials and local
elected representatives) provides that:

"The direct or indirect proposal, offer, or giving, high State officials or to a locally elected
person, of any irregular benefit for himself ohad person in order to act or not act in relation
to his duty, is punished by imprisonment from opdafive years"

24.Furthermore, Article 319 of the CC (Active corruptiof the judges, prosecutors and of other
justice officials) provides that:

"The direct or indirect promising, preposition ssuing of any irregular profit, for himself or a
third party, to a judge, prosecutor or any othepleyee of the judicial bodies in order to act or
not act, regarding their duty, is punished wittriagn term of one to four years."

25. Albania provided the following statistics for 2613

S '”Vesggfi‘é‘;d 7 e SE PROSECUTION OFFICE District and Appeal Courts
Cases Reg|stefrf_ed by Prosecution District Court Appeal Courts
Referred Office it Proc
With registere ;
. . . by the — eedi
Offenc | Initiat informatio g d Dismis
es ed by n from SIEl Gt - proceedi sed ngs No. of
Police to Referenc and Initiated . sent | No. of >
State other h b f by th ngs in procee iudaed convict No. of No. of
Police | institutions the - es by reterences y he Prosecut | dings to judge ed judged convicted
——— Prosecutio State from other prosecut ion Cou | person erson Sreons erSons
P n Office Police persons or or Office rt S P < P '
subjects
Public
sector
corrup 220 169 389 435 362 25 653 230 67 208 144 123 97
tion
Article
244 2 0 2 3 0 1 6 2 3 9 9 11 11

% The statistical data, from the Ministry of Justitegathered and analysed by a working group atisfits, set up by
an order of the Minister of Justice, and functigninith the participation of representatives fronog$&rcution, the
Ministry of Justice representing Courts and Politiee working group meets every quarter to compdlguption and
organized crime statistics which are then passetbarlevant institutions. The statistics are cdatgpion an excel
spreadsheet and organized according to the relevianinal offences of the Criminal Code.
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Article
244/a 0 0 0 0 0 0 0 0 0 0 0 0 0
Article
245/1 5 0 5 10 0 1 13 4 4 37 32 5 5
Article
248 145 139 284 366 348 18 550 197 49 132 84 88 69
Article
256 0 0 0 1 0 0 1 0 0 0 0 0 0
Arztge 68 30 08 55 14 5 83 27 11 30 19 19 12
Article
259/a 0 0 0 0 0 0 0 0 0 0 0 0 0
High-
B 0 0 0 6 1 0 12 5 6 6 7 1
corrup
tion
Article
245 0 0 0 6 1 0 12 5 6 6 7 1 1
Article
260 0 0 0 0 0 0 0 0 0 0 0 0 0
Corru
ption
10ine 1 4 5 9 0 0 9 4 1 3 0 1
judicia
|
system
Article
312 0 0 0 2 0 0 2 1 1 0 0 1 1
Article
319 1 0 1 1 0 0 1 1 0 2 0 0 0
Article
319/a 0 4 4 2 0 0 2 1 0 1 0 0 0
Article
319/b 0 0 0 0 0 0 0 0 0 0 0 0 0
Article
319/c 0 0 0 3 0 0 3 1 0 0 0 0 0
Article
319/ 0 0 0 1 0 0 1 0 0 0 0 0 0
Article
319/d 0 0 0 0 0 0 0 0 0 0 0 0 0
Article
319/dh 0 0 0 0 0 0 0 0 0 0 0 0 0
Article
319/e 0 0 0 0 0 0 0 0 0 0 0 0 0

(b)

26. Albania criminalized active bribery of national piglofficials pursuant to articles 244 (Active

Observationson the implementation of the article

corruption of persons exercising public functiond35 (Active corruption of the high State

officials and local elected representatives) an® JActive corruption of the judges,

prosecutors and of other justice officials) of @€. Although, the CC does not define “person,
who exercises public functions” and the provisiohshe Law 152/2013 on civil servants (art.
3/c) and the Code of Administrative procedures. @rtdo not seem relevant, authorities met
during the country visit made a reference to thieatiapplicability of the Convention pursuant

to Article 122 of the Constitution.

27.Although article 45 CC recognizes the criminal ilig&p of legal persons, the term “third

person” as used in Articles 244, 245 and 319 CCsdu# seem to cover entities. Albania
should take the necessary measures to explicithyirtalize the active corruption when the

undue advantage is for an entity.

Subparagraph (b) of article 15
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Each State Party shall adopt such legislative ankeo measures as may be necessary to
establish as criminal offences, when committechirdeally:

(b) The solicitation or acceptance by a public @#i, directly or indirectly, of an undue
advantage, for the official himself or herself orogher person or entity, in order that the official
act or refrain from acting in the exercise of hisher official duties.

(@) Summary of information relevant to reviewing the implementation of the article
28. Albania's Criminal Code contains relevant provisiamArticles 259, 260 and 319/¢.

29.Article 23, Law No. 9367, dated 7.4.2005, "On threvention of Conflicts of Interest in the
Exercise of Public Functions" also provides for mgas related to the acceptance of gifts,
favors, promises or preferential treatment by pubfficials.

Criminal Code

Article 259

Passive corruption by public officials

"Soliciting or taking, directly or indirectly, by person who exercises public functions, of any
irregular benefit or of any such promise for hinhgelfor a third person, or accepting an offer or
promise deriving from an irregular benefit, in arde act or not act in the exercise of his duty, is
punished with a prison term from two up to eighdnge"

Article 260

Passive corruption by high State officials or loelgicted officials

"Soliciting or taking, directly or indirectly, by laigh state official or a local elected officiaf, any
irregular benefit or of any such promise for hinhgelfor a third person, or accepting an offer or
promise deriving from an irregular benefit, in arde act or not act in the exercise of his duty, is
punished with a prison term from four up to twejgars."

Article 319/¢

Passive corruption of the judges, prosecutors #mek gustice officials

"Direct or indirect soliciting or taking, by a judgprosecutor, or other employees of the judicial
bodies, of any irregular benefit or any such ofterhimself or a third person, or accepting an offe

or promise deriving from an irregular benefit irder to act or not act, regarding their duty, is
punished with a prison term of three up to ten yéar

Law No. 9367 dated 07.04.2005, On The Prevention @bnflicts of Interest In the Exercise of
Public Functions, as amended

Article 23

Prohibition of Receiving Gifts, Favor, Promisedhweferential Treatment

1. It is prohibited for an official to seek or tocept, directly or indirectly, gifts, favors, proses or
preferential treatment, given because of his pmsitirom an individual, natural person or private
juridical person, when this may cause the emergehaeconflict of interest of any kind.

2. Excluded are only the cases defined in acth@fcompetent organs that permit the receipt of
gifts or preferential treatment for reasons of pcot.

3. An official to whom gifts, favors, promises aeferential treatment is offered according to point
1 of this article should:

a) refuse them and, if the offer was made withastkmowledge or in advance, return it to the
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offeror or, if this is impossible, surrender it iofélly to his superior or to the nearest superior
institution;

b) try to identify the person who offers them amglrhotives and interests;

c) in any case, immediately inform his superiorttog nearest superior institution about the gift,
favor, promise or preferential treatment offeredjimen, the identify of the offeror, when he can be
identified, and the circumstances, as well as giviis judgment about the possible reasons for this
event and its relations to his duties as an officia

¢) continue the exercise of duty normally, espécitdr the problem for which the gift, favor,
promise or preferential treatment was offered, eotinually keep his superior informed about
every possible development;

d) if the offering or granting of the above-mengdngoods is related to the commission of a
criminal offense, report it to the organs competentriminal prosecution.

(b) Observationson the implementation of the article

30.Albania criminalized passive bribery of nationalbpa officials pursuant to articles 259
(Passive corruption by public officials), 260 (Resscorruption of the high State officials and
local elected representatives) and 319/¢ (Passiu@tion of the judges, prosecutors and of
other justice officials) of the CC. Article 23 dfe Conflict of Interest Law is also relevant.

31.1t is noted that the Criminal Code provides for meevere punishment for passive than active
bribery of public officials.

32.Although article 45 CC recognizes the criminal ilig&p of legal persons, the term “third
person” as used in Articles 259, 260 and 319/¢c G€schot seem to cover entities. Albania
should take the necessary measures to explicithyircalize the passive corruption when the
undue advantage is for an entity.

Article 16.Bribery of foreign public officials and officials of public international
organizations

Paragraph 1 of article 16

1. Each State Party shall adopt such legislativel ather measures as may be necessary to
establish as a criminal offence, when committeedntonally, the promise, offering or giving to a
foreign public official or an official of a publimternational organization, directly or indirectly,

of an undue advantage, for the official himselherself or another person or entity, in order that
the official act or refrain from acting in the ex#se of his or her official duties, in order to abt

or retain business or other undue advantage intretato the conduct of international business.

(@) Summary of information relevant to reviewing the implementation of the article
33. Articles 244/a, 319/c, 319/a, 319/b and 319/c GrahCode provide as follows.

Article 244/a

Active corruption of foreign public employees

Promise, proposal, and provision, directly or iedity, of any kind of irregular benefit, for ondsel
or for other persons, the foreign public employeemployees of an international public
organization, members of a foreign public assenablynembers of an international parliamentary
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assembly, for accomplishment or non-accomplishroéan act, related to their duties or positions,
are sentenced by imprisonment from six months upree years.

Article 319/c

Active corruption of members of foreign judicialigs

Promise, proposal or provision, directly or indthgcof whatever irregular benefit for oneself or f
other persons, to members of foreign judicial gyri@r accomplishment or non-accomplishment of
an action, which is related to their duties or tints, is sentenced by imprisonment from one up to
four years.

Article 319/a

Active corruption of the judge or official of intesitional court

Promise, proposal or provision, directly or indtigcof any kind of irregular benefit, for oneself

for other persons, to the judge or to official afernational courts, for accomplishment or non-
accomplishment of an action, related to his dutyumoiction, is sentenced by imprisonment from
one up to four years.

Article 319/b

Active corruption of foreign and domestic arbiters

Promise, proposal or provision, directly or indthgcof whatever irregular benefit for oneself or f
other persons, to domestic or foreign arbiter, docomplishment or non- accomplishment of an
action, which is related to his duty or functios,sentenced by imprisonment from one up to four
years.

(b)  Observationson the implementation of the article and good practice

34. Albania criminalized active bribery of foreign pubbfficials pursuant to articles 244/a (Active
corruption of foreign public employees), 319/a (@@etcorruption of the judge or official of
international court), 319/b (Active corruption adréign and domestic arbiters) and 319/c
(Active corruption of members of foreign judicialries) of the CC. Although, the CC does not
define “foreign public employees”, authorities ndetring the country visit made a reference to
the direct applicability of the Convention pursuemArticle 122 of the Constitution.

35. Although article 45 CC recognizes the criminal iigp of legal persons, the term “other
persons” as used in Articles 244/a, 319/a, 319th3/c CC does not seem to cover entities.
Albania should take the necessary measures tocéiplriminalize the active corruption of
foreign public officials and officials of public ternational organizations when the undue
advantage is for an entity.

36.The reviewers were informed during the countrytvegi an indictment involving the active
bribery of a foreign custom official.

37.The reviewers positively noted that the Criminald€calso includes members of foreign
public assemblies, members of international pariatary assemblies, members of foreign
juries, judges or officials of international coudsd foreign arbiters, within the scope of the
offence.

Paragraph 2 of article 16

Page 19 of 190



2. Each State Party shall consider adopting suddislative and other measures as may be
necessary to establish as a criminal offence, wt@nmitted intentionally, the solicitation or
acceptance by a foreign public official or an atilcof a public international organization,
directly or indirectly, of an undue advantage, fbe official himself or herself or another person
or entity, in order that the official act or refraifrom acting in the exercise of his or her officia
duties.

(@ Summary of information relevant to reviewing the implementation of the article

38. Article 259/a "Passive corruption of foreign pubémployees" (Added by Law no.23/2012,
dated 03.01.2012, Article 29), as well as the ®gic319/d, 319/dh and 319/e provide as
follows.

Article 259/a

Passive corruption of foreign public employees

Requesting or receiving, directly or indirectly,yakind of irregular benefits or suchlike promise,
for oneself or for other persons, or acceptationanfoffer or promise derived from irregular
benefits, by a foreign public employee, employeamfinternational public organization, member
of a foreign public assembly or member of an irdéomal parliamentary assembly, for
accomplishment or non-accomplishment of an actidnich is related to his duty or function, is
sentenced from two up to eight years imprisonment.

Article 319/d

Passive corruption of the judge or of officialsmtrnational courts

Request or possession, directly or indirectly, diatever irregular benefit or suchlike benefit, for

oneself or for other persons, or acceptance offfan ar promise derived from irregular benefits, by

the judge or official of an international courtyfaccomplishment or non-accomplishment of an
action, which is related to his duty or functiog,sentenced by imprisonment from three up to ten
years.

Article 319/dh

Passive corruption of domestic or foreign arbiters

Request or possession, directly or indirectly, diatever irregular benefit or suchlike benefit, for
oneself or for other persons, or acceptance offfan ar promise derived from irregular benefits, by
a domestic or foreign arbiter, for accomplishmennon-accomplishment of an action, which is
related to his duty or function, is sentenced bgrisonment from two up to eight years.

Article 319/e

Passive corruption of a member of foreign judigiailes

Request or possession, directly or indirectly, blatever irregular benefit or suchlike benefit, for
oneself or for other persons, or acceptance offfan ar promise derived from irregular benefits, by
a member of foreign judicial juries, for accompfignt or non-accomplishment of an action, which
is related to his duty or function, is sentencednbgrisonment from two up to eight years.

(b) Observationson the implementation of the article

39.Albania criminalized passive bribery of foreign pabofficials pursuant to articles 259/a
(Passive corruption of foreign public employeed)9/8 (Passive corruption of the judge or of
officials of international courts), 319/dh (Passt@ruption of domestic or foreign arbiters)
and 319/e (Passive corruption of a member of farg@igicial juries) of the CC. Although the
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CC does not define “foreign public employees”, auties met during the country visit made a
reference to the direct applicability of the Conv@m pursuant to Article 122 of the
Constitution.

40.Although article 45 CC recognizes the criminal iidé§p of legal persons, the term “other
persons” as used in Articles 259/a, 319/d, 319th319/e CC does not seem to cover entities.
Albania should consider taking the necessary meastar explicitly criminalize the passive
bribery of foreign public officials and officialsf @ublic international organizations when the
undue advantage is for an entity.

41.The reviewers positively noted that the Criminald€calso includes members of foreign
public assemblies, members of international pariatary assemblies, members of foreign
juries, judges or officials of international coudsd foreign arbiters, within the scope of the
offence.

Article 17.Embezzlementmisappropriation or other diversion of property by a
public official

Each State Party shall adopt such legislative arlleo measures as may be necessary to
establish as criminal offences, when committed nitiaeally, the embezzlement,
misappropriation or other diversion by a publicicil for his or her benefit or for the benefit of
another person or entity, of any property, publigpaivate funds or securities or any other thing
of value entrusted to the public official by virtoiehis or her position.

(@) Summary of information relevant to reviewing the implementation of the article
42.The following articles of the Criminal Code areennt.

Article 135

Theft through abuse of office

Theft of property, committed by the person whosty aeito protect and administer it, or through
abuse of office, is sentenced up to ten years pfisanment.

Article 143

Deception/Fraud

Stealing property through lies or abuse of truspusishable by a fine or up to five years of
imprisonment.

This act, when committed with accomplices and hagrsome persons, or more than once, is
punished by imprisonment from three to ten yeads amen it brings about serious consequences
is sentenced by imprisonment from ten to twentyyea

Article 256

Misusing State contributions

Misusing contributions, subsidies or financing giy®y the State or State institutions to be used in
works and activities of public interest, is punislea by a fine or up to three years of
imprisonment.

Article 257
lllegal benefiting from interests
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Direct or indirect holding, retaining or benefitifigpm any sort of interest by a person holding
State functions or public service in an enterpaseperation in which, at the time of conducting
the act, he was holding the capacity of superviadministrator or liquidator, is punishable by a
fine or up to four years of imprisonment.

Article 258

Breaching the equality of participants in publid$br auctions

Committing actions in breach of the laws which Hlaggi the freedom of participants and the
equality of citizens in bids and public auctiony, & person holding State functions or public
service in order to create illegal advantage orebenfor third parties, is punishable up to three
years imprisonment.

43. Albania provided the following statistics for 2013:

Cases mvestlgated by the State PROSECUTION OEEICE
Police
Cases Registergd by Prosecution District Court Appeal Courts
. Referred Office
informat by the Total of

Offenc o ) State . registered | Dismisse | Procee

- Initiated ion from Police to Complaint proceeding d dings

iy i S the REEIEE S En Initiated sin roceedi | sentto
Police institutio es by references . p
Prosecut by the Prosecutio ngs Court
ns or ion Stqte 72l Sl prosecutor n Office
person Office Police persons or
subjects
Group
2:

Confli

ct of
interes 0 0 0 1 0 1 0 1 3 2 1 1
tand

asset
declar

ations
Article

257 0 0 0 0 0 0 0 0 1 1 1 1
Article

257/a 0 0 0 1 0 1 0 1 2 1 0 0

(b)  Observationson the implementation of the article

44. Articles 135, 143, 256, 257 and 258 CC partiallgrads the requirements of the article under
review. For example, Article 256 is limited to thesuse of funds “given by the State or State
institutions to be used in works and activitiespablic interest” and does not seem to cover
private funds. Moreover, the mentioned articlesndd explicitly cover “other diversion of
funds” nor third party benefits. Albania should ¢athe necessary measures to criminalize
embezzlement, misappropriation or other diversibproperty by a public official, in line with
article 17 of the Convention.

Article 18.Trading in influence

Each State Party shall consider adopting such lagi’e and other measures as may be
necessary to establish as criminal offences, wioemaitted intentionally:
(a) The promise, offering or giving to a publiciciil or any other person, directly or indirectly,
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of an undue advantage in order that the publiccadfior the person abuse his or her real or
supposed influence with a view to obtaining fromaaministration or public authority of the
State Party an undue advantage for the originaligator of the act or for any other person;

(b) The solicitation or acceptance by a public@é#i or any other person, directly or indirectly,

of an undue advantage for himself or herself or daother person in order that the public
official or the person abuse his or her real or paped influence with a view to obtaining from
an administration or public authority of the St&arty an undue advantage.

(@) Summary of information relevant to reviewing the implementation of the article
45.The following article of the Criminal Code is reéat.

Article 245/1

The exercising of unlawful influence on public oféils

The direct or indirect proposal, offer, or giving @regular benefit, for himself or a third person,
to the person who promises and guarantees thas hBbéleé to exercise illegal influence on the
accomplishment of the duties and on taking of dewss by the Albanian or foreign public
functionaries, no matter whether the influence besn actually exercised or not and no matter
whether the desirable consequences have occurmeat,as punished with a prison term from six
months up to three years.

The direct or indirect soliciting, receiving, orcapting whatever irregular benefit for oneself or a
third person, by promising and confirming the abilio exercise illegal influence on the
accomplishment of the duties and on adoption ofsttats by the Albanian or foreign public
functionaries, no matter whether the influence besn actually exercised or not and no matter
whether the desirable consequences have occurmat,ds punished with a prison term from six
months up to four years.

(b) Observationson the implementation of the article and good practice
46. Albania criminalized active and passive tradingnfiuence pursuant to article 245/1 of the
CC. The reviewers were informed during the countsyt of several case examples, including

cases where the recipient of the bribe was a grivatividual.

47.The reviewers positively noted that the tradingnfiuence offence also extends to foreign
public functionaries.

Article 19. Abuseof functions

Each State Party shall consider adopting such lagiee and other measures as may be
necessary to establish as a criminal offence, whemmitted intentionally, the abuse of
functions or position, that is, the performancefaiture to perform an act, in violation of laws,

by a public official in the discharge of his or hiemctions, for the purpose of obtaining an
undue advantage for himself or herself or for aeotberson or entity.

(@) Summary of information relevant to reviewing the implementation of the article
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48.The following articles are relevant.

Article 248, CC Abuse of office

Deliberate accomplishment or non-accomplishmermtctibns or failures to act, in violation to the
law and constituting the failure of a person, wlaories out public functions, to do his duties
regularly, in cases when it has led to bringing binother persons unjust material or non-material
benefits or when it has brought damages to théifegfie interests of the State, citizens, and other
legal entities, when it does not constitute anotneninal offence, is punished with imprisonment
up to seven years.

Article 70, Military Criminal Code Abuse of offidey the soldier.

Performing or not performing intentional acts cangrto law or to fulfilment of duty by the
commanding staff when they have serious conseqeemtdhe State or the lawful interests of
citizens, shall be punished by fine or imprisonmeglease or imprisonment up to ten years.

The same crime committed in time of war or statemkrgency is punishable by five to fifteen
years [of imprisonment].

(b) Observationson the implementation of the article

49. Albania criminalized abuse of functions in the palslector pursuant to article 248 of the CC.
However, while the purpose of the offence pursdarthe Convention is “obtaining an undue
advantage for himself or herself or for anothesparor entity”, article 248 of the CC subjects
the offence to a condition which is the actual olitey of “unjust material or non-material
benefits” by the official or other persons or wh@&nhas brought damages to the legitimate
interests of the State, citizens, and other legdkies, when it does not constitute another
criminal offence”. The reviewers recommend Albatuaconsider removing this condition and
aligning article 248 CC with the Convention.

Article 20.lllicit enrichment

Subject to its constitution and the fundamentahgiples of its legal system, each State Party
shall consider adopting such legislative and othmgasures as may be necessary to establish as
a criminal offence, when committed intentionalllficit enrichment, that is, a significant
increase in the assets of a public official thatdneshe cannot reasonably explain in relation to
his or her lawful income.

(@  Summary of information relevant to reviewing the implementation of the article
50. Albania indicated that it has partially implementbkd article.

51.Beyond the criminalization of illicit enrichmentrfthose holding public office, specific ranks
of officials hold the duty to declare their assatsl interests to the High Inspectorate for the
Declaration and Audit of Assets and Conflict ofelrst (HIDAACI).

52. This institution then, following its own internalrqgredures and rules, examines the
declarations of officials and after cross-checkwith banks and State institutions, verifies the
validity of the declarations. In cases where detians are not submitted on time, officials are
fined and notified of the delay. In case they da sabmit declarations, or submit false or
incomplete declarations, criminal charges are filgdhe Prosecution.

Page 24 of 190



Article 257 Criminal Code

lllegal benefiting from interests

Direct or indirect holding, retaining or benefitiftm any sort of interest by a person holding
State functions or public service in an enterprgeoperation in which, at the time of

conducting the act, he was holding the capacitgugfervisor, administrator or liquidator, is

punishable by a fine or up to four years of impmis@nt.

Article 32, Law No. 9049 dated 10 April 2003 Asset©Obtained by Hiding Fiscal
Obligations

When assets obtained are considered to be the quersme of hiding fiscal obligations, the
Inspector General notifies the tax organs.

53.While inexplicable wealth remains one of the m@oommendations from the EU, there needs
to be good coordination among law enforcement atmrobodies for the application of
measures to tackle inexplicable wealth.

(b)  Observationson the implementation of the article

54. Article 257 CC addresses illegal benefiting frortemests, but does not establish an evidentiary
standard whereby an offender may be required tadstrate the lawful origin of assets that are
disproportionate to his or her lawful income.

55. Albania has not criminalized illicit enrichment.

56. Albania should consider adopting necessary measaresminalize illicit enrichment, in line
with the provisions of article 20 of the Convention

Article 21.Bribery in the private sector
Subparagraph (a) of article 21

Each State Party shall consider adopting such lagiee and other measures as may be
necessary to establish as criminal offences, whamnutted intentionally in the course of
economic, financial or commercial activities:

(a) The promise, offering or giving, directly odirectly, of an undue advantage to any person
who directs or works, in any capacity, for a priwadector entity, for the person himself or
herself or for another person, in order that he gbre, in breach of his or her duties, act or
refrain from acting;

(@) Summary of information relevant to reviewing the implementation of the article
57.The following article is relevant.

Article 164/a, CC

Active corruption in the private sector

The direct or indirect promise, offer, or givingdgerson, who exercises a management function
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in a commercial company or who works in any othesiton in the private sector, of any irregular
benefit for himself or a third person, in ordelatd or in order to fail to act, contrary to hisylus
punished with a prison term of three months ughted years.

58. Albania provided the following statistics for 2013:

Cases investigated by the

PROSECUTION OFFICE

State Police
. Cases Reglstergd by Prosecution | Total District Court Appeal Courts
with | Referred Office of
inform by the registe
Offenc | Initiat ation State ] red Dismisse n
: Complaint Proceedi
es gctjatt)g ;rt%rgr Pot“r::ee © | Referenc s and Initiated %&Cese rogee di | nos sent
Police | institut | Prosecut 510y FELEIEIEES 5y ing P ngs B e
T - State from other | prosecut Prosec 9
) Police persons or or -
person Office : ution
subjects -
Office
Statisti
c5:
Privat
e 2 1 3 2 0 1 2 1 1 1 1 0 0
sector
corrup
tion
Article
164/a 1 0 1 0 0 0 0 0 0 0 0
(b)  Observationson the implementation of the article

Subparagraph (b) of article 21

59. Albania has criminalized active bribery in the @i sector pursuant to article 164/a of the CC.

Each State Party shall consider adopting such lagiee and other measures as may be
necessary to establish as criminal offences, whamnautted intentionally in the course of
economic, financial or commercial activities:

(b) The solicitation or acceptance, directly or imgttly, of an undue advantage by any person
who directs or works, in any capacity, for a priwadector entity, for the person himself or

herself or for another person, in order that he gre, in breach of his or her duties, act or
refrain from acting.

(@)

60. The following article is relevant.

Article 164/b, CC
Passive corruption in the private sector

Summary of information relevant to reviewing the implementation of the article

Direct or indirect soliciting or taking of any igalar benefit or of any such promise, for himself
or a third person, or accepting an offer or a peanthat follows from the irregular benefit, of the
person that exercises a management function orsnarkhatever position in the private sector,
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with the purpose to act or not to act contrary te tuty or function, is sentenced with
imprisonment term of six months up to five years.

61. Albania provided the following statistics for 2013:

Cases investigated by the

PROSECUTION OFFICE

State Police
Cases Registered by .
. Referr Prosecution Office District Court Appeal Courts
inform 215y : Total of
Initiat ation iz il registered
Offences State nts and . : Dismissed | Proceeding
el 727 Police | Referenc | referenc LT proce'edmg proceeding s sentto
State other ed by sin
. L to the es by es from ) s Court
Police | institut the Prosecutio
ions or FIEEEE At Tl rosec n Office
TET ution Police persons putor
P Office or
subjects
Statistic 5:
I 2 1 3 2 0 1 2 1 1 1 1 0 0
sector
corruption
Article
164/b 1 1 2 2 0 1 2 1 1 1 1 0 0
(b)  Observationson the implementation of the article

62.Albania has criminalized passive bribery in thevgi@ sector pursuant to article 164/b of the

CC.

Article 22.Embezzlementof property in the private sector

Each State Party shall consider adopting such lagiee and other measures as may be
necessary to establish as a criminal offence, wbemmitted intentionally in the course of
economic, financial or commercial activities, en#bement by a person who directs or works, in
any capacity, in a private sector entity of any gedy, private funds or securities or any other
thing of value entrusted to him or her by virtuenis or her position.

(@)

Summary of information relevant to reviewing the implementation of the article

63. The following articles of the Criminal Code areenant.

Article 135

Theft through abuse of office

Theft of property, committed by the person whosgy dsito protect and administer it, or through
abuse of office, is sentenced up to ten years pfisanment.

Article 143

Deception/Fraud

Stealing property through lies or abuse of truspusishable by a fine or up to five years of
imprisonment.
This very act, when committed with accomplices hadning some persons, or more than once, is
punished by imprisonment from three to ten yeads amen it brings about serious consequences,
is sentenced by imprisonment from ten to twentygea
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Article 164

Abuse of powers

Abuse of powers by members of the executive boardyomanagers of the company with the
intent of embezzlement or favouritism of anothempany where they have interests, is
punishable by a fine or up to five years of impmis@nt.

(b)  Observationson the implementation of the article

64. Albania has criminalized the embezzlement of priyperthe private sector pursuant to articles
135, 143 and 164 of the CC.

Article 23.Laundering of proceedsof crime

Subparagraph 1 (a) (i) of article 23

1. Each State Party shall adopt, in accordance viutdamental principles of its domestic law,
such legislative and other measures as may be s@&get establish as criminal offences, when
committed intentionally:

(&) () The conversion or transfer of property, knog that such property is the proceeds of
crime, for the purpose of concealing or disguisihg illicit origin of the property or of helping
any person who is involved in the commission of ghedlicate offence to evade the legal
consequences of his or her action;

(@  Summary of information relevantto reviewing the implementation of the article
65. The following article is relevant.

Article 287, subparagraph a, CC

Laundering of proceeds of criminal offence or cnaliactivity

Laundering of proceeds of criminal offence or crialiactivity through:

a) The conversion or transfer of property, for thepose of concealing or disquising the illicit

origin of the property, knowing that such propesyhe proceeds of criminal offence or criminal

activity;

b) The concealment or disguise of the true natsoeirce, location, disposition, movement or
ownership of or rights with respect to propertypwimng that such property is the proceeds of
criminal offence or criminal activity;

c) The acquisition, possession or use of prop&rgwing, at the time of receipt, that such property
is the proceeds of criminal offence or criminal\aty;

¢) Commission of financial actions or divided tractons to avoid reporting according to the
legislation on the prevention of money laundering;

d) Investment in economic or financial activities money or objects, knowing that they are

proceeds of criminal offence or criminal activity;

dh) consultation, assistance, instigation or pubdtt for the commission of each of the offences
defined above, shall be punishable by five up to years of imprisonment. If this offence is

committed in the course of the exercise of a psadesl activity, in complicity or more than once,

it shall be punishable by a term from seven upfteen years of imprisonment.
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The same offence, if inflicting serious consequenshall be punishable by not less than fifteen
years of imprisonment.

The provisions of this article shall apply even if:

a) the criminal offence whose proceeds are lauddesecommitted by a person who cannot be
taken as a defendant or cannot be sentenced,;

b) the prosecution for the criminal offence, thegaeds of which are laundered, is prescribed or
given amnesty for;

c) the person who commits laundering of proceedsdssame with the person who has committed
the criminal offence, the proceeds of which aretired;

¢) The criminal offence whose proceeds are launidesecommitted by a person, notwithstanding

his citizenship, out of the territory of the Regaldf Albania and at the same time it is punishable
both in the foreign state and in the Republic diaXlia;

Awareness, purpose or motive required by the fissagraph of this article may be revealed from
objective circumstances of the fact;

66. Albania provided the following statistics for 2013:

Cases |nves|ggl?(t:zd BB PROSECUTION OFFICE District and Appeal Courts
C;zzz C'?E%'?g:%g eby District Court Appeal Courts
With Referred Compl Total of
inform by the aints registere
o ation State and d Dismis | Procee
Offences | Initiated from Police to refere | Initiat proceedi sed dings
by State Referenc db ) f ; f f
Police _oth_er the es by nces ed by ngs in procee [ sentto _No. 0 No._ 0 _No. 0 No._ 0
institut | Prosecut State from the Prosecut | dings Court judged convicted | judged convicted
ions or ion Police other prosec ion persons persons | persons persons
person Office person utor Office
sor
subject
s
B 34 51 85 71 14 2 128 36 8 31 15 5 5
laundering
103
Article 287 34 51 85 71 14 2 128 36 8 Jar:‘:nf’ner 7 5 5
287/b)

(b)  Observationson the implementation of the article

67.Article 287/a of the CC largely corresponds to phevision under review, except that it does
not cover the purpose of helping any person whouslved in the commission of a predicate
offence to evade the legal consequences of hiseorabtion. Albania should adopt the
necessary measures to criminalize money launderirggn the purpose of the offence is to help
any person who is involved in the commission of radiate offence to evade the legal
consequences of his or her action.

Subparagraph 1 (a) (ii) of article 23

1. Each State Party shall adopt, in accordance viutdamental principles of its domestic law,

such legislative and other measures as may be s&ge® establish as criminal offences, when
committed intentionally:
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(i) The concealment or disguise of the true natwaurce, location, disposition, movement or
ownership of or rights with respect to propertyplwing that such property is the proceeds of
crime;

(@) Summary of information relevant to reviewing the implementation of the article
68. The following article is relevant.

Article 287, subparagraph b, CC

Laundering of proceeds of criminal offence or crialiactivity

Laundering of proceeds of criminal offence or cnaliactivity through:

a) The conversion or transfer of property, for fhepose of concealing or disguising the illicit
origin of the property, knowing that such propeagyhe proceeds of criminal offence or criminal
activity;

b) The concealment or disguise of the true natso@rce, location, disposition, movement or
ownership of or rights with respect to propertypwimng that such property is the proceeds of
criminal offence or criminal activity;

c) The acquisition, possession or use of propéatywing, at the time of receipt, that such
property is the proceeds of criminal offence omanial activity;

¢) Commission of financial actions or divided tracisons to avoid reporting according to the
legislation on the prevention of money laundering;

d) Investment in economic or financial activitiek money or objects, knowing that they are
proceeds of criminal offence or criminal activity;

dh) consultation, assistance, instigation or pubdilt for the commission of each of the offences
defined above, shall be punishable by five up to years of imprisonment. If this offence is
committed in the course of the exercise of a psateml activity, in complicity or more than once,
it shall be punishable by a term from seven upfteen years of imprisonment.

The same offence, if inflicting serious consequenslall be punishable by not less than fifteen
years of imprisonment.

The provisions of this article shall apply even if:

a) the criminal offence whose proceeds are laudgdesecommitted by a person who cannot be
taken as a defendant or cannot be sentenced,;

b) the prosecution for the criminal offence, thegareds of which are laundered, is prescribed or
given amnesty for;

c) the person who commits laundering of proceedlsesame with the person who has committed
the criminal offence, the proceeds of which aratbared,;

¢) The criminal offence whose proceeds are laundésecommitted by a person, notwithstanding
his citizenship, out of the territory of the Repalif Albania and at the same time it is punishable
both in the foreign state and in the Republic diaXlia;

Awareness, purpose or motive required by the fissagraph of this article may be revealed from
objective circumstances of the fact;

Article 287/a

Opening of the anonymous accounts

Opening of deposits or bank accounts, anonymouslyith fictions names, is punished by
imprisonment of up to three years.

(b) Observationson the implementation of the article
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69. The provision is legislatively implemented.

Subparagraph 1 (b) (i) of article 23

1. Each State Party shall adopt, in accordance viutdamental principles of its domestic law,
such legislative and other measures as may be s&ge® establish as criminal offences, when
committed intentionally:

(b) Subject to the basic concepts of its legalesyist

(i) The acquisition, possession or use of propekhgwing, at the time of receipt, that such
property is the proceeds of crime;

(@) Summary of information relevant to reviewing the implementation of the article
70.The following article is relevant:

Article 287, subparagraph c, CC

Laundering of proceeds of criminal offence or crialiactivity

Laundering of proceeds of criminal offence or cnaliactivity through:

a) The conversion or transfer of property, for fwepose of concealing or disguising the illicit
origin of the property, knowing that such propegythe proceeds of criminal offence or criminal
activity;

b) The concealment or disguise of the true natsoeyrce, location, disposition, movement or
ownership of or rights with respect to propertypking that such property is the proceeds of
criminal offence or criminal activity;

c) The acquisition, possession or use of prop&rigwing, at the time of receipt, that such property
is the proceeds of criminal offence or criminaiaby;

¢) Commission of financial actions or divided tracsons to avoid reporting according to the
legislation on the prevention of money laundering;

d) Investment in economic or financial activitie money or objects, knowing that they are
proceeds of criminal offence or criminal activity;

dh) consultation, assistance, instigation or pubditt for the commission of each of the offences
defined above, shall be punishable by five up to years of imprisonment. If this offence is
committed in the course of the exercise of a psyerl activity, in complicity or more than once,
it shall be punishable by a term from seven upfteen years of imprisonment.

The same offence, if inflicting serious consequeneshall be punishable by not less than fifteen
years of imprisonment.

The provisions of this article shall apply even if:

a) the criminal offence whose proceeds are laundesecommitted by a person who cannot be
taken as a defendant or cannot be sentenced,

b) the prosecution for the criminal offence, theqaeds of which are laundered, is prescribed or
given amnesty for;

c) the person who commits laundering of proceedisésame with the person who has committed
the criminal offence, the proceeds of which aratbared,;

¢) The criminal offence whose proceeds are laumilésecommitted by a person, notwithstanding
his citizenship, out of the territory of the Regualif Albania and at the same time it is punishable
both in the foreign state and in the Republic diaXlia;
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Awareness, purpose or motive required by the fiessagraph of this article may be revealed from
objective circumstances of the fact;

Article 287/b

The appropriation of money or goods which deriwarfithe criminal offence or criminal activity
Whoever purchases, receives, hides or, in any etagr appropriates for himself or a third party,
or assists in purchasing, taking, hiding of monewpther goods, knowing that another person has
obtained these money or goods, as a result ofnair@l offence or criminal activity, shall be
punishable by six up to three years of imprisonment

The first paragraph of this article is applied nidtnatanding the legal prohibition regarding the
criminal liability of the person who has committéte criminal offence, from which derives the
appropriation of money or stolen good.

(b) Observationson the implementation of the article

71.The provision is legislatively implemented.

Subparagraph 1 (b) (ii) of article 23

1. Each State Party shall adopt, in accordance viutdamental principles of its domestic law,
such legislative and other measures as may be s&ge® establish as criminal offences, when
committed intentionally:

(b) Subject to the basic concepts of its legalesyst..

(i) Participation in, association with or conspitg to commit, attempts to commit and aiding,
abetting, facilitating and counselling the commissiof any of the offences established in
accordance with this article.

(@  Summary of information relevantto reviewing the implementation of the article
72.The following article is relevant.

Article 287, subparagraph dh, CC

Laundering of proceeds of criminal offence or crialiactivity

Laundering of proceeds of criminal offence or cnaliactivity through:

a) The conversion or transfer of property, for fhepose of concealing or disguising the illicit
origin of the property, knowing that such propagyhe proceeds of criminal offence or criminal
activity;

b) The concealment or disguise of the true natsogyce, location, disposition, movement or
ownership of or rights with respect to propertypwmng that such property is the proceeds of
criminal offence or criminal activity;

c) The acquisition, possession or use of propdawing, at the time of receipt, that such
property is the proceeds of criminal offence omgnial activity;

¢) Commission of financial actions or divided tracisons to avoid reporting according to the
legislation on the prevention of money laundering;

d) Investment in economic or financial activitiek money or objects, knowing that they are
proceeds of criminal offence or criminal activity;

dh) consultation, assistance, instigation or pubdlt for the commission of each of the offences
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defined above, shall be punishable by five up to years of imprisonment. If this offence is
committed in the course of the exercise of a pydeml activity, in complicity or more than once,
it shall be punishable by a term from seven upfteen years of imprisonment.

The same offence, if inflicting serious consequenehall be punishable by not less than fifteen
years of imprisonment.

The provisions of this article shall apply even if:

a) the criminal offence whose proceeds are launddesecommitted by a person who cannot be
taken as a defendant or cannot be sentenced,

b) the prosecution for the criminal offence, theqareds of which are laundered, is prescribed or
given amnesty for;

c) the person who commits laundering of proceedlsesame with the person who has committed
the criminal offence, the proceeds of which aratkared,;

¢) The criminal offence whose proceeds are laumlésecommitted by a person, notwithstanding
his citizenship, out of the territory of the Repalif Albania and at the same time it is punishable
both in the foreign state and in the Republic diaXlia;

Awareness, purpose or motive required by the fissagraph of this article may be revealed from
objective circumstances of the fact;

Article 22

Meaning of attempt

A criminal act is considered an attempt when, altiiothe person undertakes straightforward
actions to commit such criminal act, it is discaogd or is not completed due to circumstances
independent of his will.

Article 23

Responsibility for the attempt

The person attempting to commit a crime shall be responsible.

Considering the stage until the realization of ¢tbasequence, as well as the causes due to which
the crime remained an attempt, the court may nméiglae sentence, and may lower it under the
minimum provided for by law, or may decide for andkiof punishment lower than the one
provided for by law.

Article 25
Meaning of collaboration
Collaboration is the agreement of two or more pe@s4o commit a criminal act.

Article 26

Collaborators

Collaborators in committing a criminal act are ddased: the organizers, executors, instigators,
and helpers.

Organizers are those persons who organize and madnag@ctivity to commit the criminal act.
Executors are those persons who carry out dirgictrecto carry out the criminal act.

Instigators are those persons who instigate ther atbllaborators to commit a criminal act.
Helpers are those persons who, through advicerustgins, provision of means, abolition of
obstacles, promises to hide collaborators, tracksbgects deriving from the criminal act, help to
carry it out.

Article 27
Responsibility of collaborators
Organizers, instigators, and helpers bear the sagponsibility as the executors for the criminal
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act committed.
In deciding the sentencing of collaborators, thercehould consider the level of participation and
the role played by everyone in committing the crniatiact.

(b)  Observationson the implementation of the article

73. The CC adequately covers the attempt to commit mémendering as well as other ancillary
offences (Attempt: Articles 22 and 23; Participati@onspiracy, aiding, abetting, facilitating
and counselling: Articles 25, 26, 27 and 287/dh).

Subparagraphs2 (a) and 2 (b) of article 23
2. For purposes of implementing or applying paraurd of this article:

(a) Each State Party shall seek to apply paragrdpbf this article to the widest range of
predicate offences;

(b) Each State Party shall include as predicatemdes at a minimum a comprehensive range of
criminal offences established in accordance with @onvention;

(@ Summary of information relevant to reviewing the implementation of the article

74.In the Albanian context, predicate offences in gpte involve all criminal offences included
in the Criminal Code, thus fulfilling the Conventis requirement.

Article 287, CC
Laundering of proceeds of criminal offence or cnaliactivity
Laundering of proceeds of criminal offence or cnaliactivity through:
a) The conversion or transfer of property, for thepose of concealing or disguising the illicit
origin of the property, knowing that such propesythe proceeds of criminal offence or criminal
activity;
b) The concealment or disguise of the true natsoeirce, location, disposition, movement or
ownership of or rights with respect to propertypwmg that such property is the proceeds of
criminal offence or criminal activity;
c) The acquisition, possession or use of prop&rgwing, at the time of receipt, that such property
is the proceeds of criminal offence or criminal\aty;
¢) Commission of financial actions or divided tractsons to avoid reporting according to the
legislation on the prevention of money laundering;
d) Investment in economic or financial activities money or objects, knowing that they are
proceeds of criminal offence or criminal activity;
dh) consultation, assistance, instigation or pubdtt for the commission of each of the offences
defined above, shall be punishable by five up to years of imprisonment. If this offence is
committed in the course of the exercise of a psadesl activity, in complicity or more than once,
it shall be punishable by a term from seven upfteen years of imprisonment.
The same offence, if inflicting serious consequenshall be punishable by not less than fifteen
years of imprisonment.
The provisions of this article shall apply even if:
a) the criminal offence whose proceeds are lauidesecommitted by a person who cannot be
taken as a defendant or cannot be sentenced,;
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b) the prosecution for the criminal offence, thegaeds of which are laundered, is prescribed or
given amnesty for;

c) the person who commits laundering of proceedseéssame with the person who has committed
the criminal offence, the proceeds of which aretkred,;

¢) The criminal offence whose proceeds are launiesecommitted by a person, notwithstanding

his citizenship, out of the territory of the Repalif Albania and at the same time it is punishable
both in the foreign state and in the Republic diaXlia;

Awareness, purpose or motive required by the fiessagraph of this article may be revealed from

objective circumstances of the fact;

75. Albania provided the following statistics relatedthe work of its FIU:

Breakdown of disseminated cases by predicate affenc

Predicate offence 2012 | 2013 | 2014
Un-defined 116 196 300
Trafficking of narcotics 30 18 50
Fraud/Forgery 16 17 20
Concealment of the incomes/ tax evasion 15 28 40
Corruption 9 T 7
Robbery/theft 5 2 10
Trafficking of motor vehicles 5 2 2
Trafficking of human beings /prostitution =k E S
Other criminal precedents 3 3 15
Murder 2
Non-declaration in border crossing points 4
Smuggling, production and sale of hazardous materials 2 1

Criminal investigation for money laundering 2

Suspicions for financing of terrorism 1 3
Establishment of criminal organizations 1

Unlicensed currency exchange operations 1

Total 205 283 462

(b) Observationson the implementation of the article

76. Albania has adopted an “all-crimes” approach tanile§ predicate offences (art. 287 of the
CC). The provision is implemented.

Subparagraph 2 (c) of article 23
2. For purposes of implementing or applying paraurd of this article: ...

(c) For the purposes of subparagraph (b) abovedjmete offences shall include offences
committed both within and outside the jurisdictiohthe State Party in question. However,
offences committed outside the jurisdiction of @eSParty shall constitute predicate offences
only when the relevant conduct is a criminal ofeenader the domestic law of the State where it
is committed and would be a criminal offence untter domestic law of the State Party
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implementing or applying this article had it beemanitted there;
(@  Summary of information relevant to reviewing the implementation of the article

Article 287, subparagraph ¢, CC

Laundering of proceeds of criminal offence or cnaliactivity

Laundering of proceeds of criminal offence or cnaliactivity through:

a) The conversion or transfer of property, for fhepose of concealing or disguising the illicit
origin of the property, knowing that such propagyhe proceeds of criminal offence or criminal
activity;

b) The concealment or disguise of the true natsogyce, location, disposition, movement or
ownership of or rights with respect to propertypwmng that such property is the proceeds of
criminal offence or criminal activity;

c) The acquisition, possession or use of propdawing, at the time of receipt, that such
property is the proceeds of criminal offence omgnial activity;

¢) Commission of financial actions or divided tracisons to avoid reporting according to the
legislation on the prevention of money laundering;

d) Investment in economic or financial activitie money or objects, knowing that they are
proceeds of criminal offence or criminal activity;

dh) consultation, assistance, instigation or pubdlt for the commission of each of the offences
defined above, shall be punishable by five up to years of imprisonment. If this offence is
committed in the course of the exercise of a pdeml activity, in complicity or more than once,
it shall be punishable by a term from seven upfteen years of imprisonment.

The same offence, if inflicting serious consequeneball be punishable by not less than fifteen
years of imprisonment.

The provisions of this article shall apply even if:

a) the criminal offence whose proceeds are launddesecommitted by a person who cannot be
taken as a defendant or cannot be sentenced,

b) the prosecution for the criminal offence, thegareds of which are laundered, is prescribed or
given amnesty for;

c) the person who commits laundering of proceedlsesame with the person who has committed
the criminal offence, the proceeds of which aratbared,;

¢) The criminal offence whose proceeds are laumlésecommitted by a person, notwithstanding
his citizenship, out of the territory of the Repalif Albania and at the same time it is punishable
both in the foreign State and in the Republic digkia;

Awareness, purpose or motive required by the fissagraph of this article may be revealed from
objective circumstances of the fact;

(b) Observationson the implementation of the article
77.The provision is implemented. Predicate offencetunte offences committed both within and
outside the jurisdiction of Albania provided thiaé tdual criminality condition is met.
Subparagraph 2 (d) of article 23
2. For purposes of implementing or applying pargdrd of this article: ...

(d) Each State Party shall furnish copies of itaidathat give effect to this article and of any
subsequent changes to such laws or a descriptieredii to the Secretary-General of the United
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Nations;

(@  Summary of information relevant to reviewing the implementation of the article
78. Albania furnished copies of its laws to the Uniidations on 5 October 2015.
(b)  Observationson the implementation of the article

79.The provision under review is implemented.

Subparagraph 2 (e) of article 23

2. For purposes of implementing or applying paraurd of this article: ...

(e) If required by fundamental principles of thexdstic law of a State Party, it may be provided

that the offences set forth in paragraph 1 of taricle do not apply to the persons who
committed the predicate offence.

(@) Summary of information relevant to reviewing the implementation of the article

80. Albania indicated that its domestic system doescoatain fundamental principles as referred
to in the provision.

(b) Observationson the implementation of the article

81.The provision under review is implemented. Arti2@7 of the CC explicitly criminalizes self-
laundering.

Article 24.Concealment

Without prejudice to the provisions of article 28 this Convention, each State Party shall
consider adopting such legislative and other measwas may be necessary to establish as a
criminal offence, when committed intentionally aftee commission of any of the offences
established in accordance with this Convention eudtthaving participated in such offences, the
concealment or continued retention of property wiiea person involved knows that such
property is the result of any of the offences dighed in accordance with this Convention.

(@ Summary of information relevant to reviewing the implementation of the article

82.Beyond the relevant articles of the CC, Albania &las approved Law Nr. 9917 dated 19 May

2008, which further addresses the prevention ofapdaundering and proper steps to be taken
against it.

Article 26 CC
Collaborators

Collaborators in committing a criminal act are ddesed: the organizers, executors, instigators,

Page 37 of 190



and helpers.

Organizers are those persons who organize and madna@ctivity to commit the criminal act.
Executors are those persons who carry out direictrecto carry out the criminal act.

Instigators are those persons who instigate ther @tbllaborators to commit a criminal act.

Helpers are those persons who, through adviceruigins, provision of means, abolition of
obstacles, promises to hide collaborators, tracksbgects deriving from the criminal act, help to

carry it out.

Article 320, CC

Preventing the enforcement of court decisions

Hiding, altering, using, damaging or destroying gussessions which have been the subject of a
court decision, or carrying out other acts with ithient to not execute or impede the enforcement
of the court’s decision, constitutes criminal camgntion and is punishable by a fine or up to two

years of imprisonment.

Article 287, CC

Laundering of proceeds of criminal offence or cnaliactivity

Laundering of proceeds of criminal offence or cnaliactivity through:

a) The conversion or transfer of property, for thepose of concealing or disguising the illicit
origin of the property, knowing that such propesythe proceeds of criminal offence or criminal
activity;

b) The concealment or disguise of the true natsoeirce, location, disposition, movement or
ownership of or rights with respect to propertypwing that such property is the proceeds of
criminal offence or criminal activity;

c) The acquisition, possession or use of prop&rigwing, at the time of receipt, that such property
is the proceeds of criminal offence or criminalaty;

¢) Commission of financial actions or divided tract®ons to avoid reporting according to the
legislation on the prevention of money laundering;

d) Investment in economic or financial activitieb money or objects, knowing that they are
proceeds of criminal offence or criminal activity;

dh) consultation, assistance, instigation or pubdtt for the commission of each of the offences
defined above, shall be punishable by five up to years of imprisonment. If this offence is
committed in the course of the exercise of a pgeml activity, in complicity or more than once,
it shall be punishable by a term from seven upfteen years of imprisonment.

The same offence, if inflicting serious consequenshall be punishable by not less than fifteen
years of imprisonment.

The provisions of this article shall apply even if:

a) the criminal offence whose proceeds are lauidesecommitted by a person who cannot be
taken as a defendant or cannot be sentenced,;

b) the prosecution for the criminal offence, thegaeds of which are laundered, is prescribed or
given amnesty for;

c) the person who commits laundering of proceedseéssame with the person who has committed
the criminal offence, the proceeds of which aretkred,;

¢) The criminal offence whose proceeds are launidesecommitted by a person, notwithstanding
his citizenship, out of the territory of the Repalif Albania and at the same time it is punishable
both in the foreign state and in the Republic diaXlia;

Article 38, Law 9049 dated 10 April 2003 Assets Obined by Hiding Fiscal Obligations
Making a False Declaration
Declarations and all documents that accompany #enofficial documents. Submitting false data
in them constitutes a criminal act and is punisheobrding to the legislation in force.
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(b) Observationson the implementation of the article

83.Concealment of proceeds of crime is not establisheda separate offence; however, the
offender can be prosecuted pursuant to articlef 26e0CC (collaborators) or to article 287/b of
the CC (money laundering).

Article 25.0Obstruction of justice
Subparagraph (a) of article 25

Each State Party shall adopt such legislative arlleo measures as may be necessary to
establish as criminal offences, when committechirdaeally:

(a) The use of physical force, threats or intimidiator the promise, offering or giving of an
undue advantage to induce false testimony or terfiate in the giving of testimony or the
production of evidence in a proceeding in relattorthe commission of offences established in
accordance with this Convention;

(@) Summary of information relevant to reviewing the implementation of the article
84.The following articles of the CC are relevant.

Article 312

Active corruption of the witness, expert or intexar

Direct or indirect proposal, offer, or giving tonatness, expert or translator any irregular benefit
for himself or a third party in order to securestldeclarations or testimony, expertise or
translation or to reject carrying out their obligat to the criminal prosecution bodies and the
court is punished with a prison term of up to fgears.

Article 312/a

Intimidation to issue false statements, testimqregpertise or interpretation

Intimidation or other violent acts to a personégige false declarations or testimony, expertise or
translation or to reject carrying out their obligat to the criminal prosecution bodies and the
court is punished with a prison term of one upotarfyears.

(b)  Observationson the implementation of the article

85.The use of physical force, threats or intimidatowrihe promise, offering or giving of an undue
advantage is criminalized pursuant to articles 81@ 312/a of the CC when the purpose is to
induce false testimony or to interfere in the givwf testimony, but not when the purpose is to
interfere in the production of evidence.

86.Albania should adopt the necessary measures tblisktaas an offence the use of physical
force, threats or intimidation or the promise, dffg or giving of an undue advantage to
interfere in the production of evidence in a praieg in relation to the commission of
offences established in accordance with the Coiwent
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Subparagraph (b) of article 25

Each State Party shall adopt such legislative ankeo measures as may be necessary to
establish as criminal offences, when committechirdeally:

(b) The use of physical force, threats or intimidatto interfere with the exercise of official
duties by a justice or law enforcement official rnelation to the commission of offences
established in accordance with this Convention.hikhgf in this subparagraph shall prejudice
the right of States Parties to have legislationt fatects other categories of public official.

(@  Summary of information relevant to reviewing the implementation of the article
87.The following articles of the CC are relevant.

Article 237

Assault [to an official] on duty

Assault or other violent acts committed toward &itial acting in the execution of a state duty or
public service, because of his state activity ovise, are punishable by a fine or up to three year
of imprisonment.

Article 238

Threatening [a public official] on duty

Serious threat of assassination or critical inoyard an official acting in the execution of at8ta
duty or public service, because of his State dgtior service, constitutes criminal contravention
and is punishable by a fine or up to two yearsmirisonment.

Article 243

Assaulting family members of a person acting inreise of his State duty

Assault or other violent acts committed towardfdmaily member of a person acting in the exercise
of his State duty or public service, with the iritefhpreventing the

fulfilment of the duty or service, or which is redd to this activity, is punishable by a fine ortop
five years of imprisonment.

Article 301 Obstruction of justice

Committing actions to change the scene where arimact was committed by spoiling, changing
or removing traces or by moving, hiding, annihiati stealing, falsifying an item or document with
the intent of increasing the difficulty on preverithe discovery of a criminal act and its
perpetrator, is punishable by a fine or up to thyesrs of imprisonment.

Article 311 Intimidation not to refer

Intimidation made to the aggrieved from the crinhiaet, in order for him not to report the act or
not to complain or to withdraw the report or conipianade, and is punishable by imprisonment
from one up to four years.

Article 316

Opposing and assaulting a judge

Violently opposing, assaulting or committing oth@ylent acts against a judge or other members of
the trial panel, a prosecutor, defence lawyer, ggpany arbitrator assigned to a case, with the
intent to prevent him from carrying out his dutylmcause of it, is punishable by a fine or up to
seven years of imprisonment.
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Article 317 Threat to a judge

A threat to a judge, other members of trial papebsecutor, defence lawyer, experts, or every
arbitrator assigned to a case because of theuitgclis punishable by a fine or up to three yealrs
imprisonment.

(b) Observationson the implementation of the article

88.The Criminal Code, in particular Articles 237, 2386 and 317 address threats and the use of
force against public and judicial officers to iriege with the exercise of their official duties.

Article 26.Liability of legal persons

Paragraphs1 and 2 of article 26

1. Each State Party shall adopt such measures asbaanecessary, consistent with its legal
principles, to establish the liability of legal gens for participation in the offences established
in accordance with this Convention.

2. Subject to the legal principles of the Statetpahe liability of legal persons may be criminal,
civil or administrative.

(@) Summary of information relevant to reviewing the implementation of the article

89. The following articles are relevant:
Law No. 9754, dated 14.06.2007 “On the Criminal liaility of legal persons”

Article 3 Liability of the legal person for comnintg the offense

The legal person is responsible for criminal actmmitted:

a) in its name or benefit from his organs and regméatives;

b) in its name on its behalf by a person who isenride authority of the person who represents,
leads and manages the legal person;

c) in its name or on its behalf, because of lackaftrol or supervision by a person who leads,
represents and manages the legal person.

Article 4 Bodies and representatives acting on hemdor the benefit of legal person

In terms of article 3 letter "a" of this law, bo@yd representative organ of the legal person,
acting on behalf or for the benefit of the legatgosm is any person who, by law or legal person
acts, is responsible for representation, managemadntinistration or control of the activity of
the legal person and its structures.

Article 8

Kinds of punitive measures against legal persons

1. Legal persons, who are responsible for comngittie criminal offense, are subjected to the
following punitive measures are:

a) Main penalties;

b) Additional penalties.

Article 9
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Main penalties

1. Legal persons responsible for committing thencral offense, are subjected to the following
main penalties:

a) fine;

b) termination of the legal person.

2. The main penalty, as defined in paragraph hisfArticle shall not apply to local government
units, public legal persons and political partied &rade unions.

Article 10

Additional Penalties

1. Legal persons responsible for committing thenoral offense together with the main penalty
may be subjected to one or more of these additeeratences:

a) Closure of one or more activities or legal grgiructures;

b) establishment of a legal person in managemaenttalo

c) the prohibition to take part in procurement gahares of public funds;

d) removing the right of making or use of licensasthorizations, concessions or subsidies;

d) prohibition to seek public funds and financiesources;

f) removal of the right to exercise one or morewéts or operations;

e) the obligation to publish the court decision.

2. Additional penalties provided in the letters,"d", "d" and "f" of point 1 of this Article shall
not apply to local government units, public legatitees, political parties and trade unions.

3. Additional penalties are applied together with main penalty.

4. The court, under the conditions laid down inié\et 36 of the Criminal Code, decides in each
case, the confiscation of the means of committnegaffense and of the proceeds offense.

Article 11

A fine

1. A fine, according to Article 9 of this law coats in the payment, in favor of the State of an
amount of money, within the limits provided forthis Law.

2. The fine is retrieved from the property of theneicted legal person, in the manner and
deadlines assigned by the court.

3. If impossible, or in case of obstacles to thgnpent of the fine, the court at the request of the
prosecutor, decides the mandatory enforcementeotiéitision. If a legal person does not have
funds and assets for the payment of the fine, twetanay replace it with the main sentence,
termination of a legal person.

4. Depending on the type of criminal offences, ftggawith fine are applied as follows:

a) for crimes punishable by the Criminal Code wvatipenalty of at least not less than fifteen
years of imprisonment or life imprisonment, legatgon shall be punished with fine from lek 25
million to 50 million;

b) for crimes punishable by the Criminal Code watlpenalty of at least, not less than seven
years to fifteen years of imprisonment, legal persball be punished with fine from lek five
million to 25 million;

c) for crimes punishable by Criminal Code with ang@éy in the maximum of less than seven
years, the legal person shall be punished by aofitek 500 thousand up to 5 million.

5. In the case of liability of legal person for amitting a criminal contravention, a legal person
shall be punished by a fine of lek 300 thousantl taillion.

Article 12
Termination of legal person
1. Termination of a legal person, because of thkility for committing a criminal offence, is
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applied when there is one of the following reasons:

a) is established for the purpose of committingdfiense;

b) has used a significant measure of his areatfitydo serve the criminal act;

c) have been serious consequences from the coromissthe offense.

2. Termination of the legal person, due to theiliigtfor committing a criminal act can be given
in cases of criminal acts committed more than au other aggravating circumstances under
the Criminal Code and other criminal provisions.

3. The decision to terminate the legal person @lized through mandatory liquidation
procedures by the competent authorities accordinigw. Part of the income and assets at the
end of compulsory liquidation procedure of the lggarson, result to be means or proceeds of
the offense are seized.

Article 13

Closure of one or more activities or legal entitystures

1. Permanently closing one or more activities nrcitires of the legal person is given when they
are used in the commission of a crime that hags&ronsequences and it is deemed that their
holding does not agree with the nature of the @erommitted.

2. Closure of one or more activities or structwethe legal person may be given for a period of
one to five years.

Article 45, CC

The Application of the criminal law on legal persgentities

The legal persons, with the exception of the State,criminally responsible for criminal acts
performed by their bodies or representatives oim behalf or for their benefit.

The local government entities are criminally respble only for the actions performed during the
exercise of their activity that may be exercisedh®ydelegating public services.

The criminal responsibility of the legal persongsimot exclude that of the physical persons that
have committed criminal acts or are collaboratorgtie committal of the same criminal acts.

The criminal acts and the sanctioning measuresntakminst the legal entities, as well as the
procedures for the approval and application oféhmasasures are regulated by a special law.

Article 61, CPC

Civil lawsuit in criminal proceedings

1. One who has suffered material injury by the arah offence or his heirs may file a civil
lawsuit in the criminal proceedings against theeddant or the person liable to pay damages
(defendant), claiming the restitution of the prdapend reimbursement of the injury.

Law 9917 dated 19.05.2008 “on the prevention of mew laundering and financing of
terrorism”

Article 2 (Definitions), Law No. 9917, "On the Preention of Money Laundering and
Financing of Terrorism", as amended

22. "Person” within the meaning of this law areiunduals, natural persons and legal persons.

Article 26

Revocation of the license

1. The responsible authority may request the licgsupervisory authority to restrain, suspend
or revoke the license of an entity:

a) when it ascertains or has facts to believetti@entity has been involved in money laundering
or terrorism financing;

(b)  Observationson the implementation of the article
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90. The Criminal Code (Article 45) and the Law No. 978&ted 14.06.2007 "On the Criminal
Liability of Legal Persons" provide for the criminability of legal persons for criminal acts
performed by their bodies or representatives om bahalf or for their benefit. Civil liability of
legal persons can also be recognised pursuanti¢teadl of the CPC (Civil lawsuit in criminal
proceedings) while criminal and administrative gy in money laundering cases, can be
recognized pursuant to articles 2 and 26 of the AGHT Law.

Paragraph 3 of article 26

3. Such liability shall be without prejudice to theminal liability of the natural persons who
have committed the offences.

(@) Summary of information relevant to reviewing the implementation of the article

Article 45, CC

The Application of the criminal law on legal persentities

The legal persons, with the exception of the state, criminally responsible for criminal acts
performed by their bodies or representatives oim behalf or for their benefit.

The local government entities are criminally respbie only for the actions performed during the
exercise of their activity that may be exercisedh®y/delegating public services.

The criminal responsibility of the legal persongslmot exclude that of the physical persons that
have committed criminal acts or are collaboratordfie committal of the same criminal acts.

The criminal acts and the sanctioning measurestalginst the legal entities, as well as the
procedures for the approval and application oféhmasasures are regulated by a special law.

(b)  Observationson the implementation of the article
91. The provision appears to be legislatively impleredntThe criminal liability of legal persons
pursuant to article 45 of the CC does not prechhdecriminal liability of the natural persons
who have committed the offences.
Paragraph 4 of article 26
4. Each State Party shall, in particular, ensurattlegal persons held liable in accordance with
this article are subject to effective, proportioeaand dissuasive criminal or non-criminal
sanctions, including monetary sanctions
(@) Summary of information relevant to reviewing the implementation of the article
Law No. 9754, dated 14.06.2007 “On the Criminal liaility of legal persons”
Article 27, Law 9917 dated 19.05.2008 Administrate sanctions
(b)  Observationson the implementation of the article

92. Albanian legislation, in particular articles 8 t8 dbf the Law No. 9754 “On the Criminal
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liability of legal persons”, subjects legal persdredd liable to adequate sanctions, including
fines, termination of the legal person, and closoffeone or more activities or legal entity
structures.

Article 27.Participation and attempt
Paragraph 1 of article 27

1. Each State Party shall adopt such legislativel ather measures as may be necessary to
establish as a criminal offence, in accordance with domestic law, participation in any
capacity such as an accomplice, assistant or iagbigin an offence established in accordance
with this Convention.

(@  Summary of information relevant to reviewing the implementation of the article

Article 25, CC
Meaning of collaboration
Collaboration is the agreement of two or more p@s4o commit a criminal act.

Article 26, CC Collaborators

Collaborators in committing a criminal act are adesed: the organizers, executors, instigators,
and helpers.

Organizers are those persons who organize and mahagactivity to commit the criminal act.
Executors are those persons who carry out dirdixirecto carry out the criminal act. Instigators
are those persons who instigate the other collafsréo commit a criminal act. Helpers are those
persons who, through advice, instructions, promi©bmeans, abolition of obstacles, promises to
hide collaborators, tracks or objects deriving fritv@ criminal act, help to carry it out.

Article 27, CC

Responsibility of collaborators

Organizers, instigators, and helpers bear the sagponsibility as the executors for the criminal
act committed.

In deciding the sentencing of collaborators, thercehould consider the level of participation and
the role played by everyone in committing the cnatiact.

(b)  Observationson the implementation of the article

93.The provision is legislatively implemented. Anailfeoffences are adequately covered pursuant
to the general provisions of the Criminal Code (@es 25, 26, 27).

Paragraph 2 of article 27
2. Each State Party may adopt such legislative atigtr measures as may be necessary to

establish as a criminal offence, in accordance witshdomestic law, any attempt to commit an
offence established in accordance with this Congant
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(@) Summary of information relevant to reviewing the implementation of the article

Article 1

Criminal Law and classification of criminal acts

Criminal law defines the criminal acts, the seniegcand other measures taken against the
persons who committed them.

Criminal acts are classified into crimes and corgrdéions. The distinction between them is made
in the provisions of the Special Part of the pressode.

Article 32

Imprisonment

The imprisonment sentence for crimes ranges fremdays to thirty -five years.

The imprisonment sentences for criminal contrawentanges from five days to two years.

Article 22, CC Meaning of attempt

A criminal act is considered an attempt when, altiothe person undertakes straightforward
actions to commit such criminal act, it is discaogd or is not completed due to circumstances
independent of his will.

Article 23, CC Responsibility for the attempt

The person attempting to commit a crime shall be responsible.

Considering the stage until the realization of¢basequence, as well as the causes due to which
the crime remained an attempt, the court may néiglae sentence, and may lower it under the
minimum provided for by law, or may decide for andkiof punishment lower than the one
provided for by law.

(b)  Observationson the implementation of the article

94.The Criminal Code regulates attempt (arts. 22-28hile the attempt of any crime is
criminalized, attempted contraventions are not. dffences covered by the Convention and
criminalized in Albania, with the exception of “Tdatening a public official on duty” (art. 238
CC) can be sentenced to more than two years immprisat and fall under the category of
crimes. This makes their attempt criminalized.

Paragraph 3 of article 27

3. Each State Party may adopt such legislative atiter measures as may be necessary to
establish as a criminal offence, in accordance withdomestic law, the preparation for an
offence established in accordance with this Coneant

(@) Summary of information relevant to reviewing the implementation of the article

Article 22, CC Meaning of attempt

A criminal act is considered an attempt when, altothe person undertakes straightforward
actions to commit such criminal act, it is discangd or is not completed due to circumstances
independent of his will.

Article 23, CC Responsibility for the attempt
The person attempting to commit a crime shall bd responsible.
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Considering the stage until the realization of tbesequence, as well as the causes due to which
the crime remained an attempt, the court may néighe sentence, and may lower it under the
minimum provided for by law, or may decide for adkiof punishment lower than the one provided
for by law.

Article 24, CC Giving up the committal of a crimlract

A person bears no criminal responsibility if, o lelwn will and in a definite way, he declines to
commit a criminal act, despite the opportunitiesrteey have for committing the act.

In the case that the actions committed up to iha¢ tontain elements of another criminal act, the
person shall be held responsible for the acts cdtedni

(b) Observationson the implementation of the article

95. Albania has not criminalized the preparation ob#fence.

Article 29. Statute of limitations

Each State Party shall, where appropriate, estéiblimder its domestic law a long statute of
limitations period in which to commence proceedifaggsany offence established in accordance
with this Convention and establish a longer statateimitations period or provide for the
suspension of the statute of limitations wherealleged offender has evaded the administration
of justice.

(@ Summary of information relevant to reviewing the implementation of the article

Article 66, CC

Prescription Statute of limitations for criminabgecution

Criminal prosecution shall not be conducted ifpirthe moment the act was committed until the
moment that the person is held defendant, haveethp

a) twenty years on crimes for which the law prosigentences of no lower than ten years of
imprisonment or other heavier punishment.

b) ten years on crimes for which the law providestences between five and ten years of
imprisonment;

c) five years on crimes for which the law providesntences up to five years of imprisonment or
fine;

¢) three years for criminal contraventions for whibe law provides sentences up to two years of
imprisonment;

d) two years for criminal contraventions for whitie law provides fines.

(b)  Observationson the implementation of the article

96. Article 66 of the CC foresees a statute of limdas ranging from five to twenty years for
crimes, and two or three years for contraventistesiting from the date of the commission of
the offence.

97.The statute of limitations for all offences covereg the Convention and criminalized in
Albania ranges from five to twenty years, with theeption of “Threatening a public official
on duty” (art. 238 CC) for which the statute of iliations is two years.
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98. A longer statute of limitations or the suspensibthe statute of limitations where the alleged
offender has evaded the administration of justicendt appear to be covered. Albania should
establish a longer statute of limitations periodpaovide for the suspension of the statute of
limitations where the alleged offender has evatiedadministration of justice.

Article 30.Prosecution,adjudication and sanctions
Paragraph 1 of article 30

1. Each State Party shall make the commission affamce established in accordance with this
Convention liable to sanctions that take into agddhe gravity of that offence.

(@  Summary of information relevant to reviewing the implementation of the article
99. The following information was provided by Albania.

100. Criminal provisions which provide for defined cqgstion-related behaviours as criminal
action also provide relevant sanctions for thenfggenance. Concerning the criminal offenses,
the sentence is much more severe for passive ¢mmupffenses. Comparing subjects of
criminal offenses, the sentence is in descendidgrdrom heavy to light for

-high State officials or local elected officials
-persons who carry out public duties

-persons who exercise managerial functions in cormialecompanies or any position in private
sectors

101. Chapter V of General Part of the CC also providggpkementary punishments for persons
who have committed crimes, such as articles 35hef@C on the removal of the right to
exercise public functions, or article 40 on therdegtion of the right to hold leading positions.

102. Chapter VIl of the CC provides alternatives to impnment which are given on specific
legal conditions.

CHAPTER V, CC PUNISHMENTS Article 29

Principal punishments

The following punishments shall apply to persora ttave committed crimes:
1. Life imprisonment;

2. Imprisonment;

3. Fine.

A person who has committed a criminal contraventsiall suffer the following principal
punishments:

1. Imprisonment;

2. Fine.

Sentence with imprisonment or fine are given togetivhen provided in the respective provisions
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of this Code.

Article 30

Supplementary punishments

Besides the principal punishment, a person whoclbasmitted crimes or criminal contravention
may also be punishable by one or some of the fallgwupplemental punishments:

. Denial of the right to exercise public functipns

. Confiscation of criminal crime committal meamslariminal crime proceeds;

. Ban on driving;

. Stripping off decorations, honorary titles.

. Deprivation of the right to exercise a professio skill;

. Deprivation of the right to undertake leadingifions related to juridical persons;

. Denial of the right to stay in one or some adstiative units;

. Expulsion from the territory;

. Compulsion to make the court sentence public.

In particular cases, when the principal punishneieemed to be inappropriate and when the law
provides for imprisonment up to three years or otiglter punishments, the court may decide to
apply only the supplementary punishment.

10. Loss of parental liability.

OCOoO~NOOUIhA~WNEPE

Article 31

Life imprisonment

The court decides for life imprisonment when a@esicrime has been committed.

Life imprisonment is not applied to persons youniipan eighteen years old, at the time when the
crime is committed, or to women.

Article 32 Imprisonment
The imprisonment sentence for crimes ranges fremndays to thirty-five years.
The imprisonment sentences for criminal contrawentanges from five days to two years.

Article 33

The manner of serving life imprisonment and impnisent

Life imprisonment and imprisonment are served a&cip institutions set up specifically for this
purpose.

The rules concerning the manner of serving theesest of imprisonment, and the prisoner’s rights
and duties are defined by law.

Juveniles serve imprisonment sentences in sepamatéutions from adults. Women serve
imprisonment sentences in separate institutiorms freen.

Article 34

Fines

Fine consists of paying to the state an amountasfay within the range provided for by law.

Fines are imposed upon persons who commit crimesriorinal contraventions. Persons who
commit crimes are fined in the range of 100 00@auen million Lek.

Persons who commit contraventions are fined inrtimge of 50 000 up to three million Lek. For
the persons who commit crimes for motives of gajnproperty or securing any other kind of
material benefit the Court shall decide, pursuardrticle 36 of this Code, to confiscate the means
of the commission of the criminal offence and thiecpeds of the criminal offence or, in their
absence, a punishment by a fine ranging from 160stéind up to 5 million Lek.

The court imposes the punishment to payment aiediter investigating the payable ability of the
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person. The payable ability is determined by thesq®al and property status of the person and also
by other circumstances related to them. The finstnne paid within the deadline fixed by the
court.

The court, while considering the economic statuthefdefendant, may allow him to pay his fine by
instalments, fixing their amount and the termshef payment.

When the convicted defendant does not pay the &nd fine cannot be collected through
imposition, the court decides to convert fines @mtence by imprisonment calculating it 5
thousands ALL for a day imprisonment.

When the convicted defendant cannot pay the findue time without his/her fault and if the
criteria, which determine the fine, have been clkdngfter the taking of the decision and do not
justify obviously the payment of the fine, then ttwsvicted defendant can request:

a) postponement of payment deadline up to six nsriih accomplishment of a work of public
interest.

Whether the court orders the accomplishment oftdipinterest work, the rules under Article 63 of
the Penal Code are applied. If the fine is not gaien after the postponement of the deadline, or if
the convicted defendant doesn’t carry out the wadrpublic interest, the court decides to convert
the fine to sentence by imprisonment.

When the fine is not paid in due time, the coutides on replacing the fine with imprisonment,
calculating 5 000 Lek per one day of imprisonment.

When the fine is imposed for a crime committedyégslacement with imprisonment cannot exceed
three years, whereas when is imposed for a crintioadravention, the replacement cannot exceed
one year of imprisonment, but always without exaegdhe maximum of imprisonment provided
for by the relevant provision. If penal provisiothsn’t prescribe the sentence by imprisonment, the
maximum imprisonment punishment imposed is six in®ntVhen the person convicted, as above,
pays off his fine during the imprisonment term, @@urt revokes its sentence and makes the
calculations according to paragraph 8 of this Aetic

Article 35

The removal of the right to exercise public funogo

The removal of the right to exercise public funoiofor a period of no less than five years is
obligatorily given on a person, who has committedaodfice-related crime by abusing with his

public function, or has committed a crime, whicle tbourts punishes with an imprisonment
sentence of no less than ten years.

The removal of the right to exercise public funoiccan be applied for a period from three to five
years for cases, on which the court has given tesea of five to ten years of imprisonment, and
from one to three years, when the sentence givep e three years of imprisonment.

Article 36

Confiscation of means for committing the criminahee and criminal crime proceeds

1. Confiscation is given necessarily by the comd &as to do with reception and transfer in the
state’s favor:

a) of the objects that have served or are spedisatieans for committing the criminal act;

b) of criminal act proceeds, where it is includexy &ind of asset, as well as legal documents or
instruments verifying other titles or interests time asset waiting upon or gained directly or

indirectly form the criminal act committal;

c) of the promised or given remuneration for conimigt the criminal act; ¢) of any other asset,

whose value corresponds to the criminal act prageed

d) of objects, whose production, use, holding @irtlalienation make a criminal act crime, and

when the sentence decision is not given;

2. If the criminal act’s proceeds are transformegbartly or fully converted into other assets, the
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latter is subject to confiscation;

3. If criminal act’s proceeds are merged with asggined legally, the latter are confiscated up to
the value of the criminal act proceeds;

4. Subject to confiscation are also other inconmreprofits from the criminal act proceeds, from
assets that are transformed or altered to crimacalproceeds, or from assets with which these
proceeds are involved, in the same amount and magrtee criminal act proceeds.

Article 37

Ban on driving

Ban on driving is imposed by the court for a penwithin the range of one to five years, toward
persons who have committed a criminal act, whes dleemed that it will have a preventive effect
or is linked to the nature of the act committed.

Article 38

Stripping decorations and honorary titles

A person is stripped of decorations and honordlgstif he commits a criminal act punishable by
imprisonment and it is deemed that maintaining trémes not comply with the nature of the
criminal act committed.

Stripping decorations and honorary titles shalpbemanent if the person is sentenced for a crime
for more than ten years of imprisonment, and dhatlfrom one to five years, if he is sentenced up
to ten years of imprisonment.

Article 39

Deprivation of the right to exercise a professiomactivity

The deprivation of the right to exercise a profe@ssir conduct an activity prohibits the convicted
person from exercising the profession or activity fwhich a special permit, certificate,
authorisation or licence has been issued from dngpetent body.

Deprivation of the right to exercise a professiorconduct an activity shall be imposed from one
month to five years and is a result of any sentdéaceriminal offences committed by abusing such
exercise, or when it is estimated that the furthearcising of the activity or profession violatés t
juridical relation which the actual criminal offemaims to protect.

Article 40

Deprivation of the right to hold leading positions

Deprivation of the right to hold leading positiongthin the context of legal persons denies the
convicted the right to exercise the duty of direcaaministrator, manager, liquidator, or perform
any other duty relevant to the qualification of tiepresentative of a legal person. Deprivation of
the right to hold leading positions within the aaxttof a legal person is a result of any punishment
for criminal acts and is provided for a period iofi¢ ranging from one month to five years, when
the convicted has abused his authority or has antegwblation of the rules and regulations related
to his duty.

When the sentence given by the court is no less filka year imprisonment, this right could be
removed for a period of five to ten years.

Article 41

Denial of the right to stay in one or more admitte units

The denial of the right to stay in one or more adstiative units is decided by the court for a
period of time ranging from one to five years, wheis deemed that the convicted stay in those
areas constitutes a danger for the public security.
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Article 42

Expulsion from the territory

Expulsion from the territory of the Republic of Alia is decided by the court toward a foreign
citizen or person without nationality who commitsrane and it is deemed that his further stay in
the territory of the Republic of Albania shouldloager continue.

The court may revoke the decision through the rsigokethe convicted, when the foreign citizen or
the person without nationality gains Albanian @tship.

Article 43

Publication of court sentences

The court decides the publication of the court esece when it deems that the disclosure of the
content of the sentence interests legal and pHyseraons.

The publication of the court sentence consistsashpelling the convicted to publish the court
decision, at his own expenses, in one or some ragesp or RTV stations, in its entirety or
partially, according to the ruling of the court.

The court decides the publication date and thetlheofytime.

The press and mass media are obliged to publishcdliet sentences sent by the court. The
publication of court sentences is not granted whendivulgence of a state secret is threatened, the
private life of people is violated or public morsalafflicted.

Article 43/a

Loss of parental liability

Loss of parental liability is imposed by the coort the person who is exercising the parental
liability, when he/she is convicted as an offenderco-offender in a criminal offense against the
child or as co-offender with the child in commitrhefa criminal offense”.

Article 44

The manner of serving supplementary punishments

If the court, in addition to the imprisonment pumgent, gives one or more supplementary
punishments provided for in Article 30 of this Codtheir implementation commences

simultaneously.

As for the paragraphs 1, 3, 5, 6, 7 and 8 of AetiB0 of this Code, their implementation

commences after the completion of imprisonment. Tfights of the convicted afflicted by the

supplementary punishments may not be enjoyed dtiimgeriod of imprisonment.

Article 45

The Application of the criminal law on legal persgantities

The legal persons, with the exception of the state, criminally responsible for criminal acts
performed by their bodies or representatives oim behalf or for their benefit.

The local government entities are criminally resgble only for the actions performed during the
exercise of their activity that may be exercisedh®ydelegating public services.

The criminal responsibility of the legal persongslamot exclude that of the physical persons that
have committed criminal acts or are collaboratorgtie committal of the same criminal acts.

The criminal acts and the sanctioning measuresntalgainst the legal entities, as well as the
procedures for the approval and application oféhesasures are regulated by a special law.

Article 46

Medical and educational sanctions

The court may decide medical sanctions toward nigntecapable persons who have committed
criminal acts, whereas educational sanctions majeb&led toward minors who are excluded from
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punishment or, because of their age, do not beairal responsibility. Medical sanctions are the

following:

1. Compulsory outpatient treatment medical treatmen

2. Compulsory medical treatment in a medical inson;

Educational sanction is the following:

1. Placement of a minor in an institution for ediara

The court can revoke, at any time, the sentencenedlical or educational sanctions if the

circumstances under which they were taken ceas&ist, but, in any case, the court is obliged to
reconsider its decision after one year from the @athe court sentence.

The rules relevant to revoking the court sentemdech contain medical and educative sanctions,
are provided for in the Code of Criminal Procedure.

Law 9917 dated 19.05.2008“on the prevention of mowelaundering and financing of
terrorism”

Article 26

Revocation of the license

1. The responsible authority may request the liog/isupervisory authority to restrain, suspend or
revoke the license of an entity:

a) when it ascertains or has facts to believettieaentity has been involved in money laundering or
terrorism financing;

103. There have been several cases, as indicated gtatistics.
(b) Observationson the implementation of the article

104. Albania has established sanctions for offencesbksited in accordance with the
Convention that range from a fine up to twenty geanprisonment, taking into account the
gravity of the offence, in addition to accessorgopplementary penalties.

Paragraph 2 of article 30

2. Each State Party shall take such measures ash@ayecessary to establish or maintain, in
accordance with its legal system and constitutiqguahciples, an appropriate balance between
any immunities or jurisdictional privileges accord® its public officials for the performance of
their functions and the possibility, when necessafeffectively investigating, prosecuting and
adjudicating offences established in accordancé tis Convention.

(@  Summary of information relevant to reviewing the implementation of the article

105. Law No. 88/2012 For Some Changes In Law 8417, d21eti0.1998 "Constitution Of The
Republic Of Albania, amended" restricted the sujeonmunity as prescribed under the
Constitution. Accordingly, for MPs, Constitutiono@t judges, Supreme Court judges and
other judges only an authorization is requiredtfi@r detention or imprisonment of any form, or
personal or dwelling control. Even in these cafiesse subjects may be detained or arrested
without authorization when they are arrestedlagrante delictoor after the commission of a
crime.
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106. The amendments to the Constitution regarding imnemialso attest to the issue being
addressed.

The Constitution
Article 73

1. A deputy does not bear responsibility for opmsicexpressed in the Assembly and votes
given. This provision is not applicable in the casdefamation.

2. A deputy may not be arrested or deprived ofrlibm any form or be subject to control over
his person or apartment, without the authorizatibtine Assembly.

3. A deputy may be detained or arrested without@ization when he is apprehended during
or immediately after the commission of a crime. these cases, the General Prosecutor
immediately notifies the Assembly, which, when iet@kmines that the proceeding is
misplaced, decides to lift the measure.

4. For issues contemplated in paragraphs 2 artte3A¢sembly may discuss in closed session,
for reasons of data protection. The decision isndky open voting.

Article 78

1. The Assembly decides with a majority of votesthe presence of more than half of its
members, except for the cases where the Constitptmvides for a qualified majority.

2. Meetings of the deputies, which are convenedhowit being called in accordance to the
regulations, do not have any effect.

Article 90

1. The President of the Republic is not responditreacts carried out in the exercise of his
duty.

2. The President of the Republic may be dischafgederious violations of the Constitution
and for the commission of a serious crime. In thesses, a proposal for the discharge of the
President may be made by not less than one-fodirtireomembers of the Assembly and must
be supported by not less than two-thirds of alinembers.

3. The decision of the Assembly is sent to the Gari®nal Court, which, when it verifies the
guilt of the President of the Republic, declaresdischarge from duty.

Article 126

The judge of the Constitutional Court shall enjogmunity for opinions expressed and
decisions taken in the exercise of his functiorfee judge of the Constitutional Court may not
be arrested or deprived of liberty in any form @& $ubject to control over his person or
apartment, without the authorization of the coudelf, unless caught committing or
immediately after the commission of a crina. this case, the General Prosecutor shall
immediately inform the Constitutional Court. If tl@onstitutional Court does not give its
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consent within 24 hours to send the arrested judgmurt, the competent organ is obliged to
release him.

Article 137

1. A judge of the High Court shall enjoy immunityr fopinions expressed and decisions taken
in the exercise of his functions.

2. A judge of the High Court may not be arresteddeprived of liberty in any form or be
subject to control over his person or apartmenthout the authorization of the Constitutional
Court, unless caught committing or immediately rafte commission of a crime. In this case,
the General Prosecutor shall immediately informQ@oastitutional Court. If the Constitutional
Court does not give its consent within 24 hourssémd the arrested judge to court, the
competent organ is obliged to release him.

3. Judges have immunity for opinions expresseddeuisions taken in the exercise of their
judicial functions.

4. A judge may not be arrested or deprived of tipar any form or be subject to control over
his person or apartment, without the authorizatibthe High Council of Justice, unless caught
committing or immediately after the commission ofcame. In this case, the General
Prosecutor shall immediately inform the High ColidiJusticewho may decide to lift the
measure.

107. Relevant official inquiries or reports are as folfo

Immunities of Judges
http://www.parlament.al/web/pub/immunity_200f 20ped 20in_20albania_12311 1.pdf

Immunities discussed under PACA project
http://www.coe.int/t/dghl/cooperation/economiccriiceruption/Projects/Albania/Technical%?2
OPapers/1917-PACA-TP%2019%20IMMUNITIES-Sept%27 Ibdfipdf

(b) Observationson the implementation of the article

108. The Constitution provides for the immunity of Membef the Parliament, the judges of the
Constitutional Court and of the Supreme Court atietrojudges. They may not be arrested or
deprived of liberty or be subject to control oveeit person or apartment, without authorization
from the Assembly or from the relevant Judicial ypodnless caught iflagrante delictoor
immediately after the commission of a crime. Acaogdto Article 90, the President of the
Republic may be discharged for serious violatiohthe Constitution and for the commission
of a serious crime (which is not defined in the §duation).

109. Authorities met during the country visit explainggt ministers enjoy the same immunity

as Members of the Parliament. They also explaihatlitnmunities are limited to search and
arrest and do not cover the investigation.
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Paragraph 3 of article 30

3. Each State Party shall endeavour to ensure #mgt discretionary legal powers under its

domestic law relating to the prosecution of perstorsoffences established in accordance with
this Convention are exercised to maximize the twffaeess of law enforcement measures in
respect of those offences and with due regard éonbed to deter the commission of such
offences.

(@) Summary of information relevant to reviewing the implementation of the article

110. Authorities met during the country visit explaingdat Albania follows a system of
mandatory prosecution and made reference to ag@ifdeof the CPC.

Article 290, CPC

Circumstances that do not permit initiation of proceedings

1. The criminal prosecution may not commence aii,has commenced, must be dismissed at
any stage of the proceedings when:

a) the person has died;

b) the person is irresponsible or has not readnedriminal liability age;

c) the complaint of the injured person is lackimdne withdraws it;

¢) the act is not provided by law as a criminakaoffe or when it is clearly proved that the act does
not exist;

d) the criminal offence has ceased,;

dh) an amnesty has been issued;

e) in all other cases provided by law.

(b) Observationson the implementation of the article

111. Albania follows a system of mandatory prosecutiart. (290 of the CPC). It was explained during
the country visit that there is no discretion tiiae or exclude charges, other than as providesticle
290 CPC.

Paragraph 4 of article 30

4. In the case of offences established in accoreavith this Convention, each State Party shall
take appropriate measures, in accordance with @sestic law and with due regard to the
rights of the defence, to seek to ensure that ¢ondiimposed in connection with decisions on
release pending trial or appeal take into considena the need to ensure the presence of the
defendant at subsequent criminal proceedings.

(@) Summary of information relevant to reviewing the implementation of the article
Constitution

Article 28

1. Everyone whose liberty has been taken away lmagight to be notified immediately, in a
language that he understands, of the reasons mtbasure, as well as the accusation made
against him. The person whose liberty has beemtakeay shall be informed that he has no
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obligation to make a declaration and has the tigltommunicate immediately with a lawyer, and
he shall also be given the possibility to realizertghts.

2. The person whose liberty has been taken awagpr@diog to article 27, paragraph 2,
subparagraph c), must be sent within 48 hours befgudge, who shall decide upon his pre-trial
detention or release not later than 48 hours frbenhoment he receives the documents for
review.

3. A person in pre-trial detention has the righappeal the judge's decision. He has the righeto b
tried within a reasonable period of time or to eleased on bail pursuant to law.

4. In all other cases, the person whose libertgken away extra-judicially may address a judge at
any time, who shall decide within 48 hours regagdhme legality of this action.

5. Every person whose liberty was taken away putst@article 27, has the right to humane
treatment and respect for his dignity.

Criminal Procedure Code

Article 227

Classification of personal remand orders

1. Personal remand orders are classified into aaeend prohibitive remand orders.

Article 228

Grounds for issuing personal remand orders

1. No one may be subjected to personal remand ongd@ess there is a reasonable suspicion
against him, based on evidence.

2. No remand order may be enforced where thergranends of exculpation or cessation of the
criminal offence.

3. Personal remand orders are issued when:

a) there are important reasons which put into daolggining or truthfulness of evidence,;

b) defendant has absconded or there is a dangdrehmay abscond;

c) due to the circumstances of the act and defeisdaersonality there is a danger that he may
commit serious crimes or other similar criminalesf€es, with the one he is being prosecuted.

Article 232

Types of coercive remand orders

1. Coercive remand order are:

a) prohibition to leave the country;

b) obligation to appear before the judicial police;

c) prohibition and obligation to reside in a certplace;
¢) property security;

d) house arrest;

dh) remand in custody;

e) temporary hospitalisation in a psychiatric htapi

Article 253

Detention of a suspect in a crime

1. When there are reasonable grounds to thinkiliea¢ is a danger of absconding, the prosecutor
orders the detention of the person suspected ofrutted a crime, which the law prescribes an
imprisonment sentence in maximum not less thanyeaus.

2. Judicial police perform the detentier officiq when it is not possible to wait for the order of
the prosecutor because of the urgent situation.

Article 258
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Application for evaluating the arrest or detention

1. When the prosecutor does not order the immedeéase, within forty eight hours from the
arrest or detention, applies for evaluation ofrér@and order to the court of the place where arrest
or detention took place. Non-compliance with timset limit makes the arrest or detention void.

2. The court assigns the evaluation session asaopnssible, giving notice to the prosecutor and
the defence counsel.

Article 260

Revocation and replacement of remand orders

1. Coercive and restraining remand orders are exoknmediately when it is proved that the
grounds and criteria for their application are lagk

2. When security needs are lowered or when the ndmader applied does not match up to the
importance of the fact or the sentence which majsseed, the court replaces the remand order
with another lenient one.

3. When the security needs are elevated, the ooutte application of the prosecutor replaces the
applied remand order with a more severe one.

4. The application of the prosecutor or defendanttie revocation or replacement of the remand
order is heard by the court within five days frasifiling. When the case warrants, the court also
decidesex-officioduring pre-trial securing of evidence or duringltri

Article 266

Provisions in case of release from prison (pre-datéon)

1. The court, when the requirements under whictpteedetention was ordered still exist, assigns
against the defendant released from detention lsecaluexpiry of the time limits, other remand
orders if there are the required conditions.

2. Pre-detention, when necessary, may be renewed:

a) When the defendant has intentionally breachedtHers issued in connection with a remand
order issued based on paragraph 1, but always thleesecurity needs exist.

b) With the conviction, when the security needsvted for under article 228, paragraph 3 exists.
3. With the renewal of the pre-detention, the timets start to run again but, for the purposes of
determining the total pre-detention period, is taketo account the time served under the
previous pre-detention.

4. Judicial police officers and agents may detagtlei@ndant who, in breach of orders pursuant to
a remand order issued based on paragraph 1, lag>fievisions on detaining a person suspected
of committing a criminal offence, to the extentyttage consistent with, are applicable.

(b) Observationson the implementation of the article

112. The CPC (arts. 227 — 267) provides for appropma¢asures, including prohibition to leave
the country, obligation to appear before the judipolice, prohibition and obligation to reside
in a certain place, and property securégsuring that conditions imposed in connection with
decisions on release pending trial or appeal take consideration the need to ensure the
presence of the defendant at subsequent criminaépdings.

Paragraph 5 of article 30

5. Each State Party shall take into account theviyaof the offences concerned when
considering the eventuality of early release orgdarof persons convicted of such offences.

(@) Summary of information relevant to reviewing the implementation of the article
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Criminal Procedure Code

Article 477 Conditional release

1. The court of the place of the execution ordeesrelease on bail and revokes it, according to the
criteria provided by the Criminal Code.

2. The request may not be renewed if six monthe Ip@ssed from the day the decision rejecting
the request has become final.

Article 478 Release of prisoner

1. The court of the place of the execution may dkedhe release of the prisoner when the
continuation of the imprisonment may threaten ifés |

Article 479

Revocation of the decision because of abrogatidghetriminal offence

1. In case of abrogation or constitutional unlawédgs of the criminal provision, the

court revokes the sentence declaring that theigaadt provided as a criminal offence. The same
way is acted in case of dismissal or acquittal beedhe criminal offence no longer exists.

Article 480 Other powers

1. In the stage of the execution, the court is cetent to decide the termination of the criminal

offence after the punishment, the termination ef panishment, the confiscation or the restitution
of confiscated objects, as well as for any caseigeal by law.

2. In case is verified that the criminal offencetioe punishment have no longer exist, the court
declares this even ex-officio, taking the respecsieps.

Criminal Code

Article 64

Early Release on parole

The prisoner could be released earlier on parola fserving the sentence only for specific reasons,
if by his behavior and work he demonstrates thatleytime served, the purpose of his education is
fulfilled, and when he has spent:

- no less than half of punishment time given foamanal contraventions;

- no less than 2/3 of the punishment given for cattrmy crimes punishable by imprisonment up to
five years;

- no less than % of the punishment for crimes phatige by imprisonment from five to twenty five
years;

In the time spent in prison, the time reduced byesty or pardon is not counted.

It is not allowed to release early on parole adigat for crime committed with Intent as well as f
persons sentenced for the criminal offences enetsag articles 78/a, 79/a, 79/b, 79/c or the third
paragraph of article 100.

Early release on parole is revoked by the courterwthe convict sentenced for an intentionally
committed crime, during parole period, commits &eotintentional criminal act; in this case, the
provisions on unification of punishments shall peleed.

Article 65

[No title in the original]

A convicted serving life imprisonment is deprivedite right to release on parole.

Only in extraordinary circumstances may the comdcserving life imprisonment be released on
parole, [and precisely when]:

He has served no less than twenty-five years ofisapment and, during the period serving his
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sentence, has had excellent behavior and it is éédénat the educational aim has been achieved.
(b)  Observationson the implementation of the article

113. Early release is possible if a period ranging fiwadf to three quarters of the prison sentence
has been completed. The conditional release igedd®y the court.

Paragraph 6 of article 30

6. Each State Party, to the extent consistent thighfundamental principles of its legal system,
shall consider establishing procedures through Wwhéc public official accused of an offence
established in accordance with this Convention nadygre appropriate, be removed, suspended
or reassigned by the appropriate authority, bearingmind respect for the principle of the
presumption of innocence.

(@) Summary of information relevant to reviewing the implementation of the article
114. Suspension of Public employees is provided in theext of laws:

-Public servants -articles 54c of law 152/2013ardmg public servants
-article 29/3 of the law 9877 dated 18.2.2008 “@a& ¢rganization of the judicial power”

“In the case when an authorization is granted fludge for the initiation of criminal proceedings,
he is suspended from duty until a final court decis

-Based on the provided Constitutional bodies, thé ef mandates due to the conviction for a
crime, there are expressly provided on the conmtituin articles 71/2/dh, 127/1/a, 139/1/a.
Removal from the office is also provided for in tb@ntext of law on public employees (article
65/4) and article 20/c of law 9877 dated 18.2.2Q088 “On the organization of the judicial

power”

Law 152/2013, On civil servants Article 54

Suspension by the law

1. The civil servant is suspended from the civil/g=e in the cases:

a) appointed to a position provided for, by lettds’s “c” and “g” of article 2 of this law, for the
respective appointed period;

b) transferred to an international organizatiomeiign government or international institution in
the interest of the institution or of the state,tfte respective period;

c) when the court decides to suspend the civil semt as a preventive measure of exercising
his duties of public services, under the applicabliaw;

¢) declared as disappeared by a final court degisip until he shows up or up until a final court
decision on the declaration of death intervenes;

d) registered to run as a candidate in the ceatrldcal elections, in accordance with the law, up
until the end of the elections or termination ¢ thandate.

dh) in case of emerging of a continuous conflicinbérest situation, which is properly and timely
declared in accordance with the law on the prewantf the conflict of interest, up until the
permanent transfer to another position in accorelavith article 52 of this law occurs or up until
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when the situation ceased to exist by the measakes by the civil servant himself in accordance
with the law.

e) attending the in depth training program in ASRdY, the period that follows the full-time
program;

€) in any other cases provided by the law;

2. In addition to the cases provided for by parplyra of this article the civil servant of top-level
management category is also suspended from thkesemice for the period exercising as the
steering bodies of the trade unions.

3. The suspension is declared when is receiveddhson of suspension from: a) the human
resource unit of the institution where the civingat is employed; b) DoPA, in the case of the
TMC members.

Law 9887, on the organization of the judicial power

Criminal liability of judge

....3 In the case when an authorization is grantedafqudge for the initiation of criminal
proceedings, he suspended from duty until a fioattcdecision.

Criminal Procedure Code

Article 240

Types of restraining orders

1. Restraining orders are:

a) suspension from carrying out a public duty ovise;

b) temporary restraining from carrying out certpiofessional or business activities.

Article 241

Grounds of enforcement of restraining orders

1. Restraining orders may be enforced only wherg®ding for criminal offences, which the law
provides for an imprisonment sentence in maximutriess than one year.

Article 242

Suspension from carrying out a public duty or serwie

1. The court, with the decision which provides $oispension from carrying out a public duty or
service, prohibits the defendant temporarily, wioll in part, from activities connected to them.

2. This order is not applied against persons alleateler election law.

(b) Observationson the implementation of the article

115. A public official accused of an offence, which thev provides for an imprisonment
sentence in maximum not less than one year, may$gended by the court, pursuant to article
241 of the CPC. This applies to all the offencegeced by the Convention and criminalized in
Albania. Other relevant provisions can be founthm Law on the organization of the judicial
power and the Law on civil servants.

Subparagraph 7 (a) of article 30

7. Where warranted by the gravity of the offenegheState Party, to the extent consistent with
the fundamental principles of its legal system,lisbansider establishing procedures for the
disqualification, by court order or any other appreate means, for a period of time determined
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by its domestic law, of persons convicted of ofenestablished in accordance with this
Convention from:

(a) Holding public office;

(@) Summary of information relevant to reviewing the implementation of the article

The Constitution

Article 71

2. The mandate of the deputy ends or is invalidhasase may be:

f. -- when he is convicted by a final court deamsfor commitment of a crime.

Article 127
1. The term of a judge of the Constitutional Camtls when he:
a. -- is sentenced with a final decision for consius of a crime;

Article 128

The judge of the Constitutional Court can be rendoivem office by the Assembly by two-thirds
of all its members for violations of the Constitutj commission of a crime, mental or physical
incapacity, acts and behavior that seriously ddittbe position and reputation of a judge. The
decision of the Assembly is reviewed by the Coustihal Court, which, upon verification of the
existence of one of these grounds, declares thevwa&mrom duty of the member of the
Constitutional Court.

Article 139
1. The term of a High Court judge ends when he:
a. -- is convicted of a crime with a final judic@décision;

Article 140

A judge of the High Court may be discharged byAlsembly with two-thirds of all its members
for violation of the Constitution, commission o€ame, mental or physical incapacity, or acts and
behavior that seriously discredit the position andge of a judge. The decision of the Assembly
is reviewed by the Constitutional Court, which, nperification of the existence of one of these
grounds, declares his discharge from duty.

Article 147

6. A judge may be removed from office by the Higbu@cil of Justice for commission of a crime,
mental or physical incapacity, acts and behaviat sieriously discredit the position and image of
a judge, or professional insufficiency. The judge the right to complain against this decision to
the High Court, which decides by joint colleges.

Article 149

2. The General Prosecutor may be discharged biPésident of the Republic upon the proposal
of the Assembly for violations of the Constitution serious violations of the law during the
exercise of his duties, for mental or physical pewty, for acts and behavior that seriously
discredit the reputation of the Prosecutor.

3. The other prosecutors are appointed and disetidry the President of the Republic upon the
proposal of the General Prosecutor.

Criminal Code
Article 30
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Supplementary punishments
Besides the principal punishment, a person whocbasmitted crimes or criminal contravention
may also be punishable by one or some of the faligwupplemental punishments:
. Denial of the right to exercise public functipns
. Confiscation of criminal crime committal meamsiariminal crime proceeds;
. Ban on driving;
. Stripping off decorations, honorary titles.
. Deprivation of the right to exercise a professio skill;
. Deprivation of the right to undertake leadingifions related to juridical persons;
. Denial of the right to stay in one or some adstiative units;
. Expulsion from the territory;
. Compulsion to make the court sentence public.
In particular cases, when the principal punishnedeemed to be inappropriate and when the law
provides for imprisonment up to three years or olighter punishments, the court may decide to
apply only the supplementary punishment.
10. Loss of parental liability.

O©CoOo~NOURA,WNE

Article 35

The removal of the right to exercise public funogo

The removal of the right to exercise public funodor a period of no less than five years is
obligatorily given on a person, who has committedoffice-related crime by abusing with his
public function, or has committed a crime, whicle tbourts punishes with an imprisonment
sentence of no less than ten years.

The removal of the right to exercise public funoaan be applied for a period from three to five
years for cases, on which the court has given tesea of five to ten years of imprisonment, and
from one to three years, when the sentence givep e three years of imprisonment.

Article 39

Deprivation of the right to exercise a professiomativity

The deprivation of the right to exercise a profesr conduct an activity prohibits the convicted
person from exercising the profession or activiy fwhich a special permit, certificate,
authorisation or licence has been issued from ohepetent body.

Deprivation of the right to exercise a professiort@nduct an activity shall be imposed from one
month to five years and is a result of any sentdaceriminal offences committed by abusing
such exercise, or when it is estimated that théhéurexercising of the activity or profession
violates the juridical relation which the actuahunal offence aims to protect.

Law 152/2013, On civil servants

Article 21

General requirements to enter the civil service

1. The general requirements to enter the civiliserare the following:

a) Albanian citizenship

b) full legal capacity to act,

c) proficiency in the Albanian language, writterdapeaking;

¢) appropriate health condition to carry out thepextive duties;

d) a clean criminal record whereby the aspirantri@sbeen sentenced by a final court decision
for a crime or for a criminal contravention commdttby intention;

dh) not having been dismissed from the civil senas a disciplinary sanction which has not been
deleted in accordance with this law;

Page 63 of 190



e) fulfilment of the specific criteria related tdueation, experience and others for the respective
category, class, group and position.

Law “On Public Procurement” No. 9643 dated 20.11.205,

Article 19/5 Termination of the function of the Puldic Procurement Commission member
1. The function of the Public Procurement Commissiember terminates when:

b) he/she is convicted by a final court decisiandarrying out a criminal offence;

(b) Observationson the implementation of the article

116. The provision is implemented. The Criminal Code taors the sanction of
removal/disqualification from holding public offid¢arts. 30 and 35). Several provisions of the
Constitution are also relevant.

Subparagraph 7 (b) of article 30

7. Where warranted by the gravity of the offenegheState Party, to the extent consistent with
the fundamental principles of its legal system,lisbansider establishing procedures for the

disqualification, by court order or any other appreate means, for a period of time determined
by its domestic law, of persons convicted of o#enestablished in accordance with this

Convention from:

(b) Holding office in an enterprise owned in whoten part by the State.
(@  Summary of information relevant to reviewing the implementation of the article

Criminal Code
Article 30
Supplementary punishments
Besides the principal punishment, a person whocbasmitted crimes or criminal contravention
may also be punishable by one or some of the faligwupplemental punishments:
. Denial of the right to exercise public functipns
. Confiscation of criminal crime committal meamsiariminal crime proceeds;
. Ban on driving;
. Stripping off decorations, honorary titles.
. Deprivation of the right to exercise a professio skill;
. Deprivation of the right to undertake leadingifions related to juridical persons;
. Denial of the right to stay in one or some adstiative units;
. Expulsion from the territory;
. Compulsion to make the court sentence public.
In particular cases, when the principal punishnedeemed to be inappropriate and when the law
provides for imprisonment up to three years or olighter punishments, the court may decide to
apply only the supplementary punishment.
10. Loss of parental liability.

O©CoOo~NOUA,WNE

Article 39
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Deprivation of the right to exercise a professiomcivity

The deprivation of the right to exercise a profesr conduct an activity prohibits the convicted
person from exercising the profession or activiy fwhich a special permit, certificate,
authorisation or licence has been issued from ohepetent body.

Deprivation of the right to exercise a professiort@nduct an activity shall be imposed from one
month to five years and is a result of any sentdaceriminal offences committed by abusing
such exercise, or when it is estimated that théhéurexercising of the activity or profession
violates the juridical relation which the actuahunal offence aims to protect.

Article 40

Deprivation of the right to hold leading positions

Deprivation of the right to hold leading positiowghin the context of legal persons denies the
convicted the right to exercise the duty of direcemlministrator, manager, liquidator, or perform
any other duty relevant to the qualification of tepresentative of a legal person. Deprivation of
the right to hold leading positions within the cexitof a legal person is a result of any punishment
for criminal acts and is provided for a period iofi¢ ranging from one month to five years, when
the convicted has abused his authority or has acteiblation of the rules and regulations related
to his duty.

When the sentence given by the court is no less fikke year imprisonment, this right could be
removed for a period of five to ten years.

(b) Observationson the implementation of the article

117. Albania does not explicitly provide for the disqgtiaation from holding office in an
enterprise owned in whole or in part by the Staliough article 30, para. 6 of the CC could
be used for the deprivation of the right to undertdeading positions in such enterprise.
Albania should consider establishing procedureshferdisqualification of persons convicted of
offences established in accordance with the Comeritom holding office in an enterprise

owned in whole or in part by the State.

Paragraph 8 of article 30

8. Paragraph 1 of this article shall be without j@ice to the exercise of disciplinary powers by
the competent authorities against civil servants.

€) Summary of information relevant to reviewing the implementation of the article

Code of Administrative Procedures
Article 23
Preliminary Issues Settled by Other Bodies
1. If a final decision in an administrative proceedis pending by a preliminary decision to be
taken by another competent administrative bodyoartc the body which is competent to take the
final decision suspends the respective proceedntd the preliminary decision is taken by the
other administrative body or court. Exception frtms rule is made only if the immediate non-
making of the decision causes damages to the iletgaésts of the parties.
2. The suspension terminates by itself in the Withy cases:
a) the other decision is conditioned by the claiimithe interested parties, and the latter do not
submit it within 30 days or the administrative preding for the settlement of the preliminary
issue has not taken place within 30 days, dueadatlt of the interested party.
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Law 152/2013, On civil servants

Article 54

Suspension by the law

1. The civil servant is suspended from the civiVge in the cases:

a) appointed to a position provided for, by lettds’s “c” and “g” of article 2 of this law, for the
respective appointed period,;

b) transferred to an international organizatiomeiign government or international institution in
the interest of the institution or of the state,tfte respective period;

c) when the court decides to suspend the civilasgras a preventive measure of exercising his
duties of public services, under the applicable law

¢) declared as disappeared by a final court degisip until he shows up or up until a final court
decision on the declaration of death intervenes;

d) registered to run as a candidate in the ceotrialcal elections, in accordance with the law,

up until the end of the elections or terminatiéthe mandate.

dh) in case of emerging of a continuous conflicinbérest situation, which is properly and timely
declared in accordance with the law on the prewantf the conflict of interest, up until the
permanent transfer to another position in accorelavith article 52 of this law occurs or up until
when the situation ceased to exist by the measakes by the civil servant himself in accordance
with the law.

e) attending the in depth training program in ASRdY, the period that follows the full-time
program;

€) in any other cases provided by the law;

2. In addition to the cases provided for by parplyra of this article the civil servant of top-level
management category is also suspended from thkesemrice for the period exercising as the
steering bodies of the trade unions.

3. The suspension is declared when is receiveddason of suspension from: a) the human
resource unit of the institution where the civingat is employed; b) DoPA, in the case of the
TMC members.

Article 58

Disciplinary liability and sanctions

1. The disciplinary sanctions applied to the cdatvants are as follows:

a) reprimand;

b) withholding up to 1/3 of the remuneration fgpexiod up to 6 months;

c) suspension of the right to any type of promatiaoluding in the salary step, for a period uto
(two) years;

¢) dismissal from the civil service

(b) Observationson the implementation of the article
118. Article 58 of the Law on civil servants provides filne disciplinary sanctions applied to
civil servants. Both disciplinary and criminal séions can be imposed in corruption cases.
Paragraph 10 of article 30

10. States Parties shall endeavour to promote ¢h@egration into society of persons convicted
of offences established in accordance with thisv@ation.
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(@) Summary of information relevant to reviewing the implementation of the article

119. The Albanian prison system strives to work towattts reintegration of prisoners, while
there are also Institutes for Reintegration of diles set up in Albania already (in Kavaja).

Article 483, CPC

Deleting entries (From the Criminal Record Book)

1. The notes in the register are cancelled aferrdlception of the official notification of the
death of the person to whom belong the notes onwlleereaches the age of eighty.

2. There shall also be cancelled the notes retated

a) decisions revoked due to review or abrogatiothefcriminal offence;

b) the decisions of acquittal or dismissal on exmif ten years from the date on which the
decision has become final;

c) decisions of punishment for contraventions wadime penalty is involved, on expiry of ten
years from the day when the decision has been tegkcu

Article 69, CC

Rehabilitation of sentencing:

The following persons are deemed not convicted:

a) those who are convicted with imprisonment sargetess then six months or with any other
lighter sentence, who have not committed any othieninal act for two years since the [last]
day of their served sentence.

b) those who are convicted of imprisonment sentenaeging from six months up to five years
and who have not committed other criminal act ifee fyears since the [last] day of their served
sentence

c) those who are convicted of imprisonment senteimaeging from five to ten years and who
have not committed any other criminal act for seyears since the [last] day of their served
sentence.

¢) those who are convicted of imprisonment sentemaaging from ten to twenty-five years
and who have not committed any other criminal acttén years since the [last] day of their
served sentence.

120. Related to the communist regime criminal sentences:

- as per paragraph 1 of Article 483 of the CPC, ntdke register are cancelled if related to a
decision of a court of the communist regime thaitesgces a person to death, related to
politically ex-convicted or non-politically ex-coivted, as well as related to deceased
politically or non-politically ex-convicted person.

- as per paragraph 2(a) of Article 483 of the CPQesdn the register are also cancelled for
any person that suffered a sentence during the eonsiregime for criminal offences but,
based on Law no.7514, dated 30.09.1991, as amengeday of Law no.7660, dated
14.01.2013, Law no. 7719, dated 08.06.1993 “Ondenoe, amnesty and rehabilitation of
ex-politically prosecuted persons”, were been foummdcent and that under the new Criminal
Code the deed does not constitute a criminal offeany longer.

- as per paragraph 2(b), notes are cancelled fromeihister in respect of former sentenced
persons by a court of communist regime as parutdghist and saboteur groups of the army
but were found innocent by the Supreme Court.
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As per the above, once cancelled, the Criminal ReBepartment may not resume notes in
the register for these persons if requested by theiilies in order to benefit from special
treatment or advantageous offered by the State.

121. Finally, persons who favour from Article 69 of ti&C regarding rehabilitation of their
criminal sentence apply for purpose of cancelliogea from the Criminal Register as per this
Article 483 of the CPC.

(b)  Observationson the implementation of the article

122. Albania has Institutes for Reintegration of Juvestilhowever, it does not have customized
programs to promote the reintegration into socdfyersons convicted of corruption offences.

123. The reviewing experts encourage Albania to considking further measures to promote
the reintegration into society of persons conviaédorruption offencesAlbania provided the
following additional

Article 31.Freezing,seizureand confiscation
Subparagraph 1 (a) of article 31

1. Each State Party shall take, to the greatestrexpossible within its domestic legal system,
such measures as may be necessary to enable atiainsof:

(a) Proceeds of crime derived from offences esthbli in accordance with this Convention or
property the value of which corresponds to thatwath proceeds;

(@  Summary of information relevant to reviewing the implementation of the article

124. Albania referred to the following provisions:

Article 36 , CC

Confiscation of means for committing the criminahree and criminal crime proceeds

1. Confiscation is given necessarily by the comd &as to do with reception and transfer in the
state’s favor:

a) of the objects that have served or are speafsetheans for committing the criminal act;

b) of criminal act proceeds where it is included any kind of asset, as welleagal documents or
instruments verifying other titles or interests timee asset waiting upon or gained directly or
indirectly form the criminal act committal;

c) of the promised or given remuneration for comimgt the criminal act; ¢) odny other asset,
whose value corresponds to the criminal act proceed

d) of objects, whose production, use, holding @irtlalienation make a criminal act crime, and
when the sentence decision is not given;

2. If the criminal act’s proceeds are transformegbartly or fully converted into other assets, the
latter is subject to confiscation;

3. If criminal act’'s proceeds are merged with asggiined legally, the latter are confiscated up to
the value of the criminal act proceeds;

4. Subject to confiscation are also other inconmreprofits from the criminal act proceeds, from
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assets that are transformed or altered to crimacalproceeds, or from assets with which these
proceeds are involved, in the same amount and masrtee criminal act proceeds.

Law 9917, dated 19.5.2008 On The Prevention Of Mdraindering And Funding Of Terrorism,
Article 22

Duties and functions of the responsible authority

The General Directorate of Money Laundering Prewentas financial intelligence unit, shall,
pursuant to this law, have the duties and functiereunder described:

a) collect, manage and analyze reports and infeomatom other entities and institutions in
accordance with the provisions of this law;

b) access databases and any information manag#telstate institutions, as well as in any other
public registry in compliance with the authoriteet forth in this law;

C) request, pursuant to its legal obligations,ririal information from the entities on the comptete
transactions with the purpose money launderingfiamaticing of terrorism prevention;

d) supervise the compliance of the entities with ¢bligations to report set in this Law, including
on site inspections alone or in collaboration wélevant supervising authorities;

e) exchange information with any foreign counterpagntity to similar obligations of
confidentiality. The provided information should lieed only for purposes of preventing and
fighting money laundering and financing of terrarisinformation may be disseminated only upon
parties’ prior approval;

f) enter in agreements with any foreign counterpahich exercises similar functions and is subject
to similar obligations of confidentiality;

g) exchange information with the Ministry of Interi State Intelligence Service and other
responsible law enforcement authorities regardmlividuals or legal entities, if there is ground to
suspect that this entity has committed money lating®r financing of terrorism;

h) inform, in cooperation with the prosecution o#j the responsible authority on the conclusions
of the registered criminal proceedings on monewpd@&uing and terror financing;

1) may issue a list of countries in accordance vp#nagraph 5 of article 9 of this law, in order to
limit and/or check the transactions or businesatias of the entities with these countries;

j) order, when there are reasons based on facts@ratete circumstances for money laundering or
financing of terrorism, blocking or temporary freeg of the transaction or of the financial
operation for a period not longer than 72 hoursase of observing elements of a criminal offence,
the Authority shall, by this time limit, file thease with the Prosecution Office by submitting aso
copy of the order on transaction temporary freeningn the account freezing, pursuant to this law,
in addition to all the relevant documentation;

k) maintain and administer all data and other legglumentation on the reports or any other kind
of documentation received over 10 years from thie @& receiving the information on the last
transaction;

l) provide its feedback on the reports presentethbyentities to this authority;

m) organize and participate, together with publnd grivate institutions, in training activities
related to money laundering and terrorism financasgwell as, organize or participate in programs
aimed at raising public awareness;

n) notify the relevant supervising authority whdrserving that an entity fails to comply with the
obligations set forth in this law;

0) publish by the first quarter of each year thauah public report for the previous year on the
activity of the responsible authority. The repdral include detailed statistics on the origin lo¢ t
received reports and the results of the caseseeftn the prosecution.

(b)  Observationson the implementation of the article
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125. The provision under review is legislatively implemed, and no examples of
implementation were provided.

126. Article 36 of the CC regulates the confiscationpmriminal conviction, of proceeds of
crime. It also covers value-based confiscation.

127. Authorities met during the country visit noted tinain-conviction based forfeiture was only
provided for in the Albanian Anti-mafia law (Law NA0192 dated 03.12.2009 "On the

Prevention and Fight against Organized Crime araffitking through Preventive Measures
against Assets").

Subparagraph 1 (b) of article 31

1. Each State Party shall take, to the greatestréxpossible within its domestic legal system,
such measures as may be necessary to enable @biainsof:

(b) Property, equipment or other instrumentalitiesed in or destined for use in offences
established in accordance with this Convention.

(@) Summary of information relevantto reviewing the implementation of the article
128. Albania referred to the following provisions:

Article 36, CC

Confiscation of means for committing the criminahee and criminal crime proceeds

1. Confiscation is given necessarily by the cond has to do with reception and transfer in the
state’s favor:

a) of the objects that have served or are specified aseans for committing the criminal act

b) of criminal act proceeds, where it is includey &ind of asset, as well as legal documents or
instruments verifying other titles or intereststhre asset waiting upon or gained directly or
indirectly form the criminal act committal;

c) of the promised or given remuneration for conimgt the criminal act; ¢) of any other asset,
whose value corresponds to the criminal act prageed

d) of objects, whose production, use, holding @irtlalienation make a criminal act crime, and
when the sentence decision is not given;

2. If the criminal act’s proceeds are transformegartly or fully converted into other assets, the
latter is subject to confiscation;

3. If criminal act’'s proceeds are merged with asgained legally, the latter are confiscated up to
the value of the criminal act proceeds;

4. Subject to confiscation are also other inconregrofits from the criminal act proceeds, from
assets that are transformed or altered to crimantlproceeds, or from assets with which these
proceeds are involved, in the same amount and masrtee criminal act proceeds.

(b) Observationson the implementation of the article

129. The provision under review is legislatively implemed, and no examples of
implementation were provided.

130. Article 36 of the CC regulates the confiscation, omp criminal conviction, of
Page 70 of 190



instrumentalities used or destined for use in tmamission of the offence.

Paragraph 2 of article 31

2. Each State Party shall take such measures ash@ayecessary to enable the identification,
tracing, freezing or seizure of any item referredrt paragraph 1 of this article for the purpose
of eventual confiscation.

(@) Summary of information relevant to reviewing the implementation of the article
131. Albania referred to the following provisions:

Law 9917, dated 19.5.2008 On The Prevention Of Mopd_aundering And Funding Of

Terrorism, Article 22

Duties and functions of the responsible authority

The General Directorate for the Prevention of Moheyndering as a financial intelligence

unit, shall, pursuant to this law, have the follogrduties and functions:

a) collects, manages, processes, analyzes andnilisges to the competent authorities, data,

reports and information regarding cases of moneydaring and terrorism financing.

b) has access to databases and any informationg®@ney the state institutions, as well as in

any other public registry within the competenciéthe law;

c) for the purpose of preventing money laundering gerrorism financing, requests any kind

of information from the entities subject to thisvla

¢) supervises the activity of the reporting sulgeegarding compliance with the requirements

of laws and bylaws on prevention of money laundgand financing of terrorism, including

inspections, alone or in cooperation with the suigerg authorities,

d) exchanges information with any foreign countegpaubjected to similar obligations of

confidentiality. The information offered should b#lized only for the purposes of prevention

and fighting of money laundering and financing efrorism. The information may be

disseminated only upon prior consent of the parties

dh) enter into agreements with any foreign coumteypsubjected to similar obligations of

confidentiality.

e) exchanges information with the General Prosesui©Office, Ministry of Interior, State

Police, State Information Service and other compdtev enforcement authorities on cases of

laundering of proceeds of crime or financing ofaesm and may sign bilateral or multilateral

memoranda of cooperation with them.

) it is informed about registered criminal proaagd for money laundering and financing of

terrorism and the manner of their conclusion.

f) may issue a list of countries in accordance \pidnagraph 5 of article 8 of this law, in order

to limit and/or check the transactions or busimetastions of the entities with these countries;

g) orders, when there are reasons based on factsdanoncrete circumstances for money

laundering or financing of terrorism, the blocking or temporary freezing of the

transaction or of the financial operation for a perod not longer than 72 hours. If elements

of a criminal offence are noted, the Authority shdl within this timeframe, present the

denunciation to the Prosecution by submitting als@ copy of the order for the temporary

freezing of the transaction or of the account, aceding to this article as well as all the

relevant documentation;

gj) maintains and administers all data and othgalldocumentation for 10 years from the date
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of receiving the information on the last transattio

h) presents its feedback on the reports that theesnhave filed with this authority;

i) organizes and participates, together with puhd private institutions, in training activities
related to money laundering and terrorism financixg well as, organizes or participates in
programs aimed at raising public awareness;

J) notifies the relevant supervising authority whaserving that an entity fails to comply with
the obligations specified in this law;

k) publishes within the first quarter of each yda annual public report for the previous year,
regarding the activity of the responsible authoritiie report should include detailed statistics
on the origin of the received reports and the tesof the cases disseminated to the
prosecution.

[) orders, when there are reasonable grounds ferepnaundering and financing of terrorism,
the monitoring, during a certain period of time, lwdnk transactions that are being made
through one or more specified accounts.

I) periodically reviews the effectiveness and @éncy of the national systems for combating
money laundering and financing of terrorism throgttistics and other available information.
To this effect the “Responsible Authority” requestsatistics and data from subjects,
supervisory authorities and other competent autheriwith a responsibility for combating
money laundering and the financing of terrorismat s a minimum, shall include:

i) suspicious transaction reports including breakdoby reporting persons, analysis and
dissemination;

i) on-site supervisory examinations, sanctionsosga including breakdown by type, sector
and amount;

iii) cases investigated, persons prosecuted arsbpsrconvicted;

iv) property frozen, seized or confiscated;

v) mutual legal assistance and other internatice@liests for cooperation;

Criminal Procedure Code

Article 30

Judicial police functions

1. Judicial police must alsex officiq get notice of criminal offences, prevent further
consequences, search for their authors, conduesiigations and gather everything that serves
the application of the criminal law.

2. Judicial police conduct every investigative aactthat has been ordered or delegated by the
prosecutor.

3. Functions provided for under paragraphs 1 aackZarried out by judicial police officers and
agents.

CHAPTER 1lI

MEANS OF SEARCHING FOR EVIDENCE

SECTION | EXAMINATIONS

Article 198

Cases and types of examination

1. Examination of persons, places and items isreddby the proceeding authority when it is
necessary to discover traces and other materialecpuences of the criminal offence.

2. When the criminal offence has left no tracesnaterial consequences or when those have
destroyed, lost, altered or removed, the proceedutgority describes the situation and, when
possible, verifies how it has been prior to charages also takes steps to ascertain the way, time
and grounds for changes that may have occurred.

3. The proceeding authority may order photographihging and any other technical act.

Page 72 of 190



Article 199

Examination of persons

1. Examination is performed by honouring the digm@ind, as far as possible, the protection of
the person being examined.

2. Prior to examination, the person examined isrmed of his right to request the presence of a
confidant, provided that he may be found immedyadeid is suitable.

3. Examination may also be performed by a physidiarsuch a case, the proceeding authority
may choose not to take part in the examination.

4. When it is necessary to ascertain facts thairapertant to the case, it is permitted to take
blood specimen and other bodily interventions ewghout the consent of the person, if it poses
no danger to his health.

Article 201

Examination of places and items

1. Defendant or the one, who is in charge of tlke@where the examination will be performed
or the item which will be examined, shall initialbe given a copy of the order for performing

the examination.

2. In case of examination of places, the proceedirtority may order, on reasonable grounds,
that the persons present shall not leave beforedhelusion of the examination and may use
force to get back those who leave.

SECTION I
SEARCHES

Article 202

Grounds for conducting searches

1. When there are reasonable grounds to thinkstivatone hides in his body material evidence
of the criminal offence or items belonging to tlenenal offence, the court issues a decision for
body search. When these items are located at mgptace, search of the place or house is
ordered.

2. The court which has issued the decision mayitself or order judicial police officers to
conduct the search, stipulated in the search order.

3. In case of flagrant arrest or chasing of a pefe®ing, which does not allow the obtaining of
a search order, judicial police officers condugearch of the person or place, complying with
the rules prescribed under article 299.

Article 203

Request to hand in

1. When a certain item is sought, the proceedinlyaaity may request its handing in. If the item
Is handed in, the search is not conducted, exchphwt is judged necessary.

2. In order to specify the items that may be semetb verify certain circumstances, necessary
for the investigation, the proceeding authorityitsr authorised judicial police officers may
search bank operations, documents and corresposidenc

Article 205

Search of premises

1. Defendant, when present and the one who isangehof the place, is handed over a copy of
the search order, informing them of the right tguest the presence of a reliable person.

2. When the persons stipulated in paragraph 1lesen, a copy of the order is handed over to a
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relative, neighbour or to a person who works with.h

3. The proceeding authority may search the pergwasent when it judges that they may
conceal material evidence or items belonging toctirainal offence. It may order that persons
present may not leave prior to conclusion of treede and may use force to get back those who
leave.

Article 207
Seizure during search
1. ltems found during search may be seized in ciamgé with the provisions on seizures.

SECTION Il  SEIZURES

Article 208

Scope of seizure

1. A judge or prosecutor may order, by a reasoremisin, seizure of material evidence and
items connected to the criminal offence, when #u&ynecessary to prove the facts.

2. Seizure is carried out by the one who has issuearder or by judicial police officers being
authorised in the same order.

3. A copy of the seizure decision is handed oveéhéanterested person, if he is present.

Article 208/a Seizure of computer based records

(Added by law no 10054 dated 29.12.2008, article 3)

1. In criminal proceedings involving crimes in timormation technology field, the court shall
decide, upon request of the prosecutor, to seieectimputer-based records and the computer
systems. The court shall set forth in this decisi@right to access, request and take data from
the computer, and prohibits any further actionsobtaining of the data or of the computer
system.

2. When there is reasonable ground to believe ttietrequired computer-based records are
stored in another computer, or part of it, and thegy be, in a lawful way, accessed from or
made available from the first computer, which isngecontrolled, the court shall order, upon
request of the prosecutor, an immediate searchaasa to the latter computer.

3. Following the court decision, the prosecutorttee judicial police officer delegated by the
prosecutor, shall take measures to:

a) prevent further actions, or taking the computedy a part of it, or another data storage
device;

b) extract and receive copies of the computer-bessatds;

c) prohibit access to the computer-based recond$y cemove these records from accessible
computers;

¢) provide inviolability of the respective storeztords.

4. The prosecutor may authorise calling a competgrert, or an expert in protection of
computer-based records, to carry out these actibhs. expert may not refuse this task for
unreasonable cause.

Article 209

Seizure of correspondence

1. When the court has reasonable grounds to thiakin the postal or telegraphic offices there
are letters, negotiable instruments, envelopes, efjoxtelegrams and other items of
correspondence sent by or to the defendant, evéer wther name or through another person, it
is ordered their seizure.

2. When seizure is performed by a judicial polidécer, he must hand in to the judicial
authority the correspondence items seized withgpenmg and without having access to their
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content in any other way.
3. The items seized but do not form part of theespondence that can be seized, are returned to
the one they belong to and may not be used.

Article 210, CPC Seizure in banks

1. The court may order the seizure of bank docusyemgotiable instruments, sums deposited in
current accounts and any other thing, even if greyin safety vaults, when there are reasonable
grounds to think that they are connected to thmioal offence, even though they do not belong
to the defendant or are not under his name. Innirgases this decision may be taken by the
prosecutor.

Article 274, CPC

Object of preventive seizure

1. When there is a danger that free possession & connected to the criminal offence may
aggravate or prolong its consequences or facilitetecommission of other criminal offences,
the competent court, on the application of the g¢cator, orders its seizure by reasoned decision.
2. Seizure may also be ordered against items, pdscef the criminal offence and against any
other kind of property that is permitted to be sdizonform Article 36 of the Criminal Code.

3. When the application conditions alter, the coort the application of the prosecutor or
interested person, cancels the seizure.

Article 208, CPC Scope of seizure

1. A judge or prosecutor may order, by a reasoremmismbn, seizure of material evidence and
items connected to the criminal offence, when #u&ynecessary to prove the facts.

2. Seizure is carried out by the one who has istiuedrder or by judicial police officers being
authorised in the same order.

3. A copy of the seizure decision is handed ovéhéanterested person, if he is present.

Albania provided the following statistics:

Laundering

Cases investigated by the State Police PROSECUTION OFFICE District and Appeal Courts
District Court Appeal Courts
With Referred by Total of
Initiated information the State Police| References registered
by S_tate ' frqm _other to the_ by S}ate proceedmgs in No. of No. of No. of No. of
Police institutions or Prosecution Police Prosecution . . . .
h h judged convicted judged convicted
person Office Office

persons persons persons persons

Seizures result of
implementation of
Articlet 287 of
Penal Code

85.000
Euro + 115.000 Euro +
1.1 mil 30.000 Euro 1.1 mil Euro 1 1 21 8 0 0

Euro

TEMPORARY FREEZING: Statistical data from the FIU

During the period January-December of 2013, 15zfrgeorders were issued with regard to funds amdk ba

accounts suspected as being associated with illegfalities. The amount seized is 29,890,522.8 ALL,

which constitutes 24.2% of the total amount froaEapproximately 123,433,898 ALL.
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Years I:::::ing Total frozen in ALL | Total seized in ALL | % of seized
Orders frozen
2009 23 702,664,198 590,337,613 83.9
2010 23 181,589,247 132,983,006 66.5
2011 13 226,731,196 | 122,097,477 83.5
2012 8 181,589,247 | 160,434,099 88.3
2013 15 123,336,890 | 29,893,265 24.2
2014 65 2,545,726,400 | 1,955,487,800 76.8
TOTAL = 147 3,961,637,178 | 2,991,233,260 75.5

Between January and September 2015, GDPML (therwdha=IU) has issued 36 freezing orders for a total
amount of 8,727,100 Euros. From this amount, 688 Euros is seized with court orders.

(b)  Observationson the implementation of the article

132. The Criminal Procedure Code (mainly arts. 198-22@) the AML/CFT Law (mainly art.
22) provide a wide range of investigative measwuresilable for the identification, tracing,
freezing or seizure of criminal proceeds and imstntalities.

Paragraph 3 of article 31

3. Each State Party shall adopt, in accordancénwig domestic law, such legislative and other
measures as may be necessary to regulate the adratiron by the competent authorities of
frozen, seized or confiscated property coveredcamagraphs 1 and 2 of this article.

(@  Summary of information relevant to reviewing the implementation of the article

133. Albania indicated that the Agency for the Admirasion of Seized and Confiscated As3ets
exists and administers said properties. The Agesn@stablished pursuant to Law No. 9284,
dated 30.09.2004 "On the prevention and suppressioorganized crime” and currently
operates pursuant to Albania’s Anti-mafia law (L&le. 10192, dated 03.12.2009 "On the
Prevention and Fight against Organized Crime araffitking through Preventive Measures
Against Assets").

134. From 2005 to July 2008, the Agency has worked af$irsg) structure within the Ministry of
Finance. With the emergence of Decision No. 968, R2/07/2008, the Agency was
reorganized into a budgetary institution underNheistry of Finance.

* http://www.aapsk.gov.al/
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135. The Agency functions in application of the followifaws:

Law 10192, dated 03.12.2009 "On the Prevention Bigiht against Organized Crime and
Trafficking through Preventive Measures againstefs's(Anti-mafia law)

Law 157/2013 "For The Financing of Terrorism MeasUr
136. The following provisions are referred to.
Criminal Procedure Code

Article 190

Provisions on material evidence

1. The court or prosecutor in the final decisionrothe decision dismissing the case decides what
shall be done with the material evidence, ordering:

a) items that have served or designated as mearmomitting a criminal offence and items
which constitute benefits gained from it or giverpoomised payment for its commission shall be
acquired and transferred to the State, exceptsescahen they belong to persons who have not
been involved in the commission of the criminakoie;

b) items, the maintenance or transfer of whichr@hipited shall be delivered to the respective
entities or destroyed;

c) items that have no value shall be destroyed;

d) other items are returned to the persons thatlleéong to and, when there is dispute on their
ownership, shall be kept until the it is resolvgdliie court.

2. Material evidence may also be returned to thegms they belong to before the conclusion of
the proceedings, provided it does not harm thetisolwf the case.

Article 214

Custody of seized items

1. Items seized are kept under the custody of @t If this is not possible or appropriate, the
proceeding authority orders that they be kept stady in another place, specifying the manner of
custody.

2. During the delivery, the person in charge is nedr on the obligation of custody and
presentation of items when requested by the pracgeduthority and the punishment also
provided by the criminal law for the one who viaathe obligation of preservation.

Article 215

Sealing of seized items

1. Seized items are kept under the seal of thegpbng authority or, depending on the nature of
the items, by other adequate means, stating thgtate maintained for the needs of justice.

2. The proceeding authority issues copies of theuo@nts and photographs or other
reproductions of seized items which may alter orcwtare difficult to be preserved, which he
attaches to the documents and orders them todakifilthe secretariat.

3. Items that may alter, the proceeding authonmtlers, as the case may be, their conversion or
destruction.

Article 216

Opening and closing of seals

1. The proceeding authority, when it wants to opeais, verifies whether or not they are damaged
and when it ascertains any changes, it keeps toed® After performing the action that required
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the opening of seals, the items seized are segeih,aattaching close to the seal the date of
intervention.

Article 217
Return of seized items
1. If retaining of seizure is not necessary forpmses of evidence, the items seized are returned to
the one they belong to, even before the final dmtiss issued. When it is necessary, the
proceeding authority orders the repossession ofrret! items.
2. The court may order, on the request of proseautaivil claimant, not to return the items
seized, when seizure must be retained to secu@ihelaim.
3. The items seized are returned to the person bleéyng to, after the decision becomes final,
except when confiscation is ordered.
(b)  Observationson the implementation of the article

137. The CPC provide for some general measures to regiiezen, seized and confiscated
property; however, such measures do not seem erouwtgral with perishable, depreciable and
complex assets. Although Albania has establisheditiency for the Administration of Seized
and Confiscated Assets, the mandate of this ageroyited to assets related to the anti-mafia
law.

138. It is recommended that Albania adopt additional sneas to regulate the administration by
the competent authorities of frozen, seized or isoafed property. It could consider, in this
context, expanding the mandate of the Agency tdargahot limited to organized crime.

Paragraphs4, 5 and 6of article 31

4. If such proceeds of crime have been transfororedonverted, in part or in full, into other
property, such property shall be liable to the meas referred to in this article instead of the
proceeds.

5. If such proceeds of crime have been intermingl&#ti property acquired from legitimate
sources, such property shall, without prejudiceatty powers relating to freezing or seizure, be
liable to confiscation up to the assessed valub@intermingled proceeds.

6. Income or other benefits derived from such pedseof crime, from property into which such
proceeds of crime have been transformed or condentérom property with which such proceeds
of crime have been intermingled shall also be kalol the measures referred to in this article, in
the same manner and to the same extent as prooéedme.

(@) Summary of information relevant to reviewing the implementation of the article
139. Albania referred to the following provisions:

Article 36 , CC

Confiscation of means for committing the criminahee and criminal crime proceeds

1. Confiscation is given necessarily by the comd &as to do with reception and transfer in the
state’s favor:

a) of the objects that have served or are speafsetheans for committing the criminal act;

b) of criminal act proceeds, where it is includexy &ind of asset, as well as legal documents or
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instruments verifying other titles or interests time asset waiting upon or gained directly or
indirectly form the criminal act committal;

c) of the promised or given remuneration for conimgt the criminal act; ¢) of any other asset,
whose value corresponds to the criminal act prageed

d) of objects, whose production, use, holding @irtlalienation make a criminal act crime, and
when the sentence decision is not given;

2. If the criminal act’s proceeds are transformegbartly or fully converted into other assets, the
latter is subject to confiscation;

3. If criminal act’s proceeds are merged with asgetined legally, the latter are confiscated up to
the value of the criminal act proceeds;

4. Subject to confiscation are also other inconreprofits from the criminal act proceeds, from
assets that are transformed or altered to crimacalproceeds, or from assets with which these
proceeds are involved, in the same amount and martee criminal act proceeds.

(b)  Observationson the implementation of the article

140. The provision under review is legislatively implemed, and no examples of
implementation were provided.

157. Article 36 of the CC provides for the confisoa of transformed, converted and
intermingled criminal proceeds, in addition to imm® or other benefits derived from such
proceeds.

Paragraph 7 of article 31

7. For the purpose of this article and article 55 this Convention, each State Party shall
empower its courts or other competent authorite®itder that bank, financial or commercial
records be made available or seized. A State Pdral not decline to act under the provisions
of this paragraph on the ground of bank secrecy.

(@) Summary of information relevant to reviewing the implementation of the article
141. Albania referred to the following provisions:

Article 210, CPC Seizure in banks

1. The court may order the seizure of bank docuserggotiable instruments, sums deposited in
current accounts and any other thing, even if #dreyin safety vaults, when there are reasonable
grounds to think that they are connected to thmioal offence, even though they do not belong

to the defendant or are not under his name. Inniirgases this decision may be taken by the
prosecutor.

Article 274, CPC

Object of preventive seizure

1. When there is a danger that free possession @ém connected to the criminal offence may
aggravate or prolong its consequences or facilttegecommission of other criminal offences, the
competent court, on the application of the pros@guatrders its seizure by reasoned decision.

2. Seizure may also be ordered against items, edscef the criminal offence and against any
other kind of property that is permitted to be edizonform Article 36 of the Criminal Code.
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3. When the application conditions alter, the cowort the application of the prosecutor or
interested person, cancels the seizure.

Article 208, CPC Scope of seizure

1. A judge or prosecutor may order, by a reasoresisibn, seizure of material evidence and
items connected to the criminal offence, when treynecessary to prove the facts.

2. Seizure is carried out by the one who has issluedrder or by judicial police officers being
authorised in the same order.

3. A copy of the seizure decision is handed oveéhéanterested person, if he is present.

(b)  Observationson the implementation of the article

142. The provision under review is legislatively implemed, and no examples of
implementation were provided.

143. Articles 210 of the CPC empowers the court, angrgent cases the prosecutor, to order the
seizure of bank documents. Financial and commedaalments can also be seized based on
article 208 of the CPC by a judge or a prosecutor

Paragraph 8 of article 31

8. States Parties may consider the possibility emfuiring that an offender demonstrate the
lawful origin of such alleged proceeds of crimeatiner property liable to confiscation, to the
extent that such a requirement is consistent with fundamental principles of their domestic
law and with the nature of judicial and other predings.

(@  Summary of information relevant to reviewing the implementation of the article
144. Albania referred to the following provisions:

Law 10192, dated 03.12.2009 on "The prevention aadhbating of organized crime and
trafficking through preventive measures againsétSsin Article 3, defines the scope of the law
stating that

"1. The provisions of this law apply to the assetspersons, on which there is a reasonable
suspicion, based on the indications for:

a) participation in a criminal organization or stwred criminal groups, according to the
provisions of articles 333 and 333 / a of the CniahiCode and crimes committed by them; ...

¢) committing crimes stipulated in Articles 10991/b, 110/ A, 114 /b, 128 /b, 278/ A, 282 | A,
283, 283 / a and 284 / a of the Criminal Code.

d) committing crimes for the purpose of acquiriiggal assets as provided in Articles 114 / a
and 287 of the Criminal Code."

Law No. 24/2014 on some amendments and additionsato No. 10192, dated 03.12.2009 on
"The prevention and combating of organized crimé @afficking through preventive measures
against assets" states that

The scope of the law become broader by includingso offences prescribed by Articles 164/a,
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244, 244/a, 245, 260, 312, 319 and 319/c of thedePode Furthermore, Article 21 of this law
states that:
"The request for the confiscation of property amel lburden of proof

1. The measure of confiscation is ordered at tlypiest of the prosecutor, who presents the
reasons to the court where the application is based

2. The confiscation of property is requested andpplied also in cases where no measure of
sequestration is placed and applied.

3. The burden of proof to prove that the assets werecguired lawfully, belong to the person
against whose property confiscation is required

(b) Observationson the implementation of the article

145. An offender can be required to demonstrate theubarigin of alleged proceeds of crime or
other property liable to confiscation, pursuanthiie Law on "The prevention and combating of
organized crime and trafficking through preventimeasures against assets”, for a number of
offences covered by the Convention, namely: aatmeuption of persons exercising public
functions; active and passive corruption of higat&officials and local elected representatives;
active and passive corruption of judges, prosesutord of other justice officials; active
corruption of foreign public employees; active omtion in the private sector; and active
corruption of the witness, expert or interpreter.

Paragraph 9 of article 31

9. The provisions of this article shall not becamstrued as to prejudice the rights of bona fide
third parties.

(@) Summary of information relevant to reviewing the implementation of the article

146. Albania referred to the following provisions:

Article 274, CPC

Object of preventive seizure

1. When there is a danger that free possession @ém connected to the criminal offence may
aggravate or prolong its consequences or facilttesecommission of other criminal offences, the
competent court, on the application of the pros@guatrders its seizure by reasoned decision.

2. Seizure may also be ordered against items, edscef the criminal offence and against any
other kind of property that is permitted to be edizonform Article 36 of the Criminal Code.

3. When the application conditions alter, the cowort the application of the prosecutor or
interested person, cancels the seizure.

Article 208, CPC Scope of seizure

1. A judge or prosecutor may order, by a reasoresisibn, seizure of material evidence and
items connected to the criminal offence, when treynecessary to prove the facts.

2. Seizure is carried out by the one who has issluedrder or by judicial police officers being
authorised in the same order.

3. A copy of the seizure decision is handed oveéhéanterested person, if he is present.
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Article 276

The appeal against the decision

1. Whoever has an interest may appeal againsss$iie ior rejection of seizure order.

2. The appeal may be filed within ten days from iggiing of the decision or from the day the
interested person received knowledge of the seizure

3. The appeal is filed with the secretariat of¢bart which issued the decision.

4. The appeal does not suspend the execution oirtles.

5. The court of appeal rules on the appeal witlfiiadn days from receiving the documents.

6. The court may decide, as the case warrantspvkeruling, amending or approval of the
decision appealed.

7. When the decision is not announced or executdiiinimthe specified time, the decision of
seizure ceases to have any effects.

(b) Observationson the implementation of the article

147. The provision under review is legislatively implembed.

Article 32.Protection of withessesgxpertsand victims
Paragraph 1 of article 32

1. Each State Party shall take appropriate measuresccordance with its domestic legal
system and within its means to provide effectivetaation from potential retaliation or
intimidation for witnesses and experts who givdirtemny concerning offences established in
accordance with this Convention and, as appropriéde their relatives and other persons close
to them.

(@ Summary of information relevant to reviewing the implementation of the article
148. Albania referred to the following provisions:

Law No. 10173 dated 22.10.2009 “Protection of wsses and justice collaborators”

Article 2

The provisions of this law are applicable in thentext of criminal proceedings for crimes
committed intentionally, for which the law providesprisonment of not less than 4 years, at
minimum. The risk of these crimes and their pegiets must be such as to justify the incurring
of expenditure necessary for the protection of @n@ore persons.

Article 3

Definitions

In this law, the following terms have these measing

1. “Protection program” is the special, supportangd extraordinary measures applied by the
Directorate for the Protection of Witnesses andideisollaborators, for the protection of the life
and health of protected persons, under the condifiareseen by this law.

2. "Justice witness" is a person, who, in the ciépad withess or aggrieved person, declares or
testifies about facts and circumstances that domstevidence in a criminal proceeding, and who
is in a situation of danger, because of these ddaas or testimony.
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3. "Justice collaborator” is a person who servesrainal sentence or is a defendant in criminal
proceedings, with regard to crimes committed in jglacity, and who is in a situation of danger,
because of his collaboration with justice, declaret or testimony about facts and circumstances
that constitute evidence in the same criminal pedo®ys or in related proceedings.

4. "Related persons" are persons who are in atsituaf danger because of their kinship or
marriage relations, actual cohabitation or closesq®al relationships with the justice witness or
justice collaborator.

5. “Protected persons” are, jointly or separatghgtice witnesses, justice collaborators and
persons related to them, according to the defmstjorovided in points 2, 3 and 4 of this Atrticle.

6. "Situation of danger " is a current, concrete arrious situation, because of which life and
health are in danger, as a consequence of thentestiof the witness or justice collaborator in
criminal proceedings for the criminal offences t@en by this law.

Article 4

Responsible bodies

The bodies responsible for the preparation, assggsnapproval and implementation of the
protection program for justice withesses and jestiollaborators are:

a) The Commission for the Assessment of the Pihoted®rogram for Justice Witnesses and
Justice Collaborators (below, “the Commission”).

b) The Directorate for the Protection of Witnessesl Justice Collaborators (below, “the
Directorate”).

Article 27

International cooperation

1. International cooperation is achieved on thesbafsthe rights and obligations stemming from
international agreements to which the Republic tfafia is a party or through agreements for
specific cases, entered into by the director of Eheectorate with similar entities in other
countries.

2. The agreements on specific protection prograig pnovide for the mutual implementation of
the protection program, including the change oidessce and the stay of protected persons in the
respective territories of the parties.

3. The agreements on specific cases shall be amesidClassified information”, and the general
rules as in the case of international agreememeséen by the legislation in force shall not be
applied.

(b) Observationson the implementation of the article

149. Albania has a comprehensive and dedicated Law @fiRfotection of witnesses and justice
collaborators” which also covers their relativesl axther persons close to them. The law also
establishes two bodies responsible for the preparatassessment, approval and
implementation of the protection programme: the @ussion for the Assessment of the
Protection Program for Justice Witnesses and &u€talaborators and the Directorate for the
Protection of Witnesses and Justice Collaborators.

150. However, the application of this law is limiteddomes committed intentionally, for which
the law provides imprisonment of not less than drgeat minimum. This leaves out of its
scope a number of offences relevant to the impléatien of the Convention, namely: active
corruption of persons exercising public functioast.(244, CC); active corruption of foreign
public employees (art. 244/a, CC); active tradimg imfluence (art. 245/1, CC); active
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corruption in the private sector (art. 164/a, C&sault [to an official] on duty (art. 237, CC);

threatening [a public official] on duty (art. 238C); assaulting family members of a person
acting in exercise of his State duty (art. 243, C&)d threat to a judge (art. 317, CC).
Moreover, the law does not provide for the protectof the experts, their relatives and other
persons close to them.

151. Authorities met during the country visit explaindtat there were no corruption related
cases in which such protection had been providetl that protection was being mainly
provided in cases of organized crime, drug traffigkand prostitution.

152. In order to fully implement the provision under iewv, Albania should take the appropriate
measures to extend the scope of the protectionhndao be provided to all offences covered
by the Convention. Albania should also providetfer protection of experts, their relatives and
other persons close to them.

Subparagraph 2 (a) of article 32

2. The measures envisaged in paragraph 1 of thigl@armay include, inter alia, without
prejudice to the rights of the defendant, includihg right to due process:

(a) Establishing procedures for the physical prtitat of such persons, such as, to the extent
necessary and feasible, relocating them and pangitiwhere appropriate, non-disclosure or
limitations on the disclosure of information conueg the identity and whereabouts of such
persons;

(@  Summary of information relevant to reviewing the implementation of the article
153. Albania referred to the following provisions:

Law No. 10173 dated 22.10.2009 “Protection of wsses and justice collaborators”

Article 12

Protection measures

1. In the framework of protection programs, onemare protection measures that are applied for
protected persons are:

a) change of identity;

b) change of residence;

c) furnishing false documents;

¢) temporary protection of identity, data and doeuts;

d) giving testimony under another identity and austration with special means for voice and
image deformation, and other forms set accordinigwo in compliance with Article 361/a of the
Code of Criminal Procedure;

dh) physical and technical protection, in the platere the protected person resides, as well as
during his movements;

e) social rehabilitation;

&) provision of financial assistance;

f) professional retraining;

g) provision of advice and specialised legal assrst;

gj) any other measure that is evaluated and apdraseecessary in compliance with this law.

(b)  Observationson the implementation of the article
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154. The provision under review is legislatively implembed.

Subparagraph 2 (b) of article 32

2. The measures envisaged in paragraph 1 of thiEl@armay include, inter alia, without
prejudice to the rights of the defendant, including right to due process:

(b) Providing evidentiary rules to permit withnessasl experts to give testimony in a manner
that ensures the safety of such persons, suchrastpeg testimony to be given through the use
of communications technology such as video or adldeguate means.

(@) Summary of information relevant to reviewing the implementation of the article
155. Albania referred to the following provisions:

Law No. 10173 dated 22.10.2009 “Protection of wsses and justice collaborators”

Article 12

Protection measures

1. In the framework of protection programs, onenare protection measures that are applied for
protected persons are:

d) giving testimony under another identity and austration with special means for voice and
image deformation, and other forms set accordingwo in compliance with Article 361/a of the
Code of Criminal Procedure;

Article 361/a, CPC

The interrogation of justice collaborators and pcted withesses

1. The interrogation of justice collaborators amdtgcted witnesses is conducted under special
measures for their protection, which are determimethe court, sua sponte or upon the request of
parties.

When technical means are available, the court netgrechine that the interrogation will be
conducted at a distance, via audiovisual connedNorording to the rules stipulated in article
361, paragraph 7.

2. When the court had decided the modificatiorhefitlentity of the person to be interrogated, the
court orders appropriate measures to be takenablethat the voice and face of the person to be
unrecognizable by the parties.

If the recognition of identity or line-up of theeyson is indispensable, the court orders the
summoning or obligatory accompaniment to perforis #ction. In this case, the court orders
necessary measures to be taken to avoid the disgipearance of the face of the person whose
identity is modified.

(b)  Observationson the implementation of the article

156. The provision under review is legislatively implembed.

Paragraph 3 of article 32
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3. States Parties shall consider entering into agnents or arrangements with other States for
the relocation of persons referred to in paragrapbf this article.

(@) Summary of information relevant to reviewing the implementation of the article

157. Albania referred to the following provisions:

Article 27 of the Law No. 10173 dated 22.10.2009otBction of witnesses and justice
collaborators” allows for international cooperatiarthe protection of witnesses.

Article 27

International cooperation

1. International cooperation is achieved on thasbafsthe rights and obligations stemming from
international agreements to which the Republic tifafia is a party or through agreements for
specific cases, entered into by the director of Bheectorate with similar entities in other
countries.

2. The agreements on specific protection prograig pnovide for the mutual implementation of
the protection program, including the change oidessce and the stay of protected persons in the
respective territories of the parties.

3. The agreements on specific cases shall be aresidClassified information”, and the general

rules as in the case of international agreememeséen by the legislation in force shall not be
applied.

(b)  Observationson the implementation of the article

158. Article 27 of the law 10173 on the protection oftrvéisses allows for entering into
agreements with other States for the relocatiopestons under protectioAuthorities met
during the country visit noted that Albania has haore than 12 cases of relocation abroad, in
non-corruption related cases. They have also nii@dAlbania signed relocation agreements
with over 20 European countries.

Paragraph 4 of article 32
4. The provisions of this article shall also apfyictims insofar as they are witnesses.
(@ Summary of information relevant to reviewing the implementation of the article
159. Albania referred to the following provisions:
Law No. 10173 dated 22.10.2009 “Protection of weses and justice collaborators”

Article 3

Definitions

In this law, the following terms have these measing

2. "Justice witness" is a person, who, in the ciypat withessor aggrieved person declares or
testifies about facts and circumstances that domstevidence in a criminal proceeding, and who
is in a situation of danger, because of these caas or testimony.
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(b) Observationson the implementation of the article

The Law 10173 on “Protection of witnesses and ¢astiollaborators” applies to victims insofar as
they are witnesses (art. 3). Authorities met dutimg country referred to a non-corruption related
case where the victim was relocated to a neighaauntry.

Paragraph 5 of article 32

5. Each State Party shall, subject to its domdaiig enable the views and concerns of victims to
be presented and considered at appropriate stafjesiminal proceedings against offenders in
a manner not prejudicial to the rights of the deien

(@) Summary of information relevant to reviewing the implementation of the article
160. Albania referred to the following provisions:

Article 361, CPC Examination of witnesses

1. The questioning of the witnesses is made dydnflthe prosecutor or the defence lawyer or
attorney who has demanded the questioning. After the questioning continues by the parties,
orderly.

2. The one who has demanded the questioning maguesiktiions even after the other parties have
terminated them.

3. There are prohibited the questions which infagenegatively to the impartiality of the witness
or which intend to suggest the answers.

4. The president may permit the witness to loathatdocuments prepared by him in order to help
the memory.

5. The questioning of the juvenile witnesses maypbdormed by the chairman, on parties
requests and objections. The chairman may be eddigta member of the juvenile' s family or by
an expert of children education. When it is congdehat the direct questioning of the juvenile
does not harm his psychological condition, the rchan orders the continuation of the
guestioning according to the provisions of paralgrapand 2. The order may be revoked during
the questioning.

6. During the questioning of the witness the chaimmmay ask questions and, when there is the
case, intervenes to provide the order of the qmeisiy, the truthfulness of the answers, the
accuracy of the interrogations and objections, @$ as to provide for the respect to the person.

7. A witness may be interrogated at another locationin the country or abroad, through an
audio-visual connection, in compliance with rulestgpulated in international agreements and

in the provisions of this Code.A person authorized by the court is to remainhat witness's
location, to confirm his/her identity, as well asdansure proper procedures for interrogation and
for the implementation of protective measures. Hshe is to report these actions in an official
record.

(b) Observationson the implementation of the article

161. The provision under review is legislatively implemxed. The CPC (arts. 361 and 361/a) and
the Law on “Protection of witnesses and justicdatmirators” (art. 12/d) enable the views and
concerns of victims to be presented and considetedappropriate stages of criminal
proceedings against offenders through the useraframications technology.
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Article 33.Protection of reporting persons

Each State Party shall consider incorporating iiteodomestic legal system appropriate measures
to provide protection against any unjustified tm@aant for any person who reports in good faith
and on reasonable grounds to the competent autesrény facts concerning offences established
in accordance with this Convention.

(@) Summary of information relevant to reviewing the implementation of the article
162. Albania referred to the following provisions:

Article 20, Law No. 9367 dated 07.04.2005, On ThevEntion of Conflicts of Interest In The
Exercise of Public Functions

Protection for giving of Information

2. Every official or every subject who offers wglleunded information about cases of conflicts of
interests not declared by the subjects of thiséam, as the case may be, a special administrative
protection as follows:

a) the official about whom the information is givenay not exercise any administrative
competency with punitive effect over the informisgbject nor be an obstacle for the earning of
lawful rights by the latter because of the givirighee information;

b) when the taking of a measure against the suljbotinforms is determined by another legal
reason, it is taken only by an official who is invartical relationship of dependency over the
official about whom the information was given, epcevhen the administrative measure is taken
under the conditions of article 37 point 6 of tlaig.

--Law No. 9508, dated 3.4.2006, “Public collabaratin the fight against corruption”

--Labor Code (Law No. 7961 12.07.1997)
Article 10/1 “Trade Union Liberty is defended byva

Article 25/6 “The employee has the right to denauatthe bodies of competence of the offenses,
the violations of the labor legislation, or of tt@ntract he/she is familiar with”

(b)  Observationson the implementation of the article

163. With the exception of article 20 of the Law On TReevention of Conflicts of Interest In
The Exercise of Public Functions, which providegaleprotection for reporting persons in
cases of conflicts of interests, Albanian legisiatidoes not explicitly provide for such a
protection in other corruption related cases.

164. Authorities met during the country visit explaingt the Law on “Public collaboration in
the fight against corruptionprovides for financial remuneration for officialshw report
corruption, and also provides for anonymity andgdostection from any kind of responsibility
if the report was not true. However, they have ddtet this law does not have a practical
implementation. The authorities further explainkdtta draft Law on whistleblowing, which
would provide legal protection for reporting empdeg of any suspected corrupted practice
occurring in their working place has been prepafiéx draft law was passed by the Council
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of Ministers in its meeting of 16 December 2015 #&nas sent to the Parliament. The Law
Commission and the Security Commission of the &adint have already discussed and
approved in principle the draft law in its meetio§17 February 2016 and 1 March 2016
respectively. Then, public consultations with cisdciety and interested groups, as well as
discussion of each article of the draft law in thev Commission, are scheduled for March
2016, before the draft law is ultimately votedhe Plenary of the Parliament.

165. The reviewing team encourages Albania to contirtseefforts to incorporate into its
domestic legal system appropriate measures to geoprotection against any unjustified
treatment for reporting persons in corruption eatases.

Article 34.Consequencesf actsof corruption

With due regard to the rights of third parties atqd in good faith, each State Party shall take
measures, in accordance with the fundamental golasi of its domestic law, to address
consequences of corruption. In this context, StBtmties may consider corruption a relevant
factor in legal proceedings to annul or rescind entract, withdraw a concession or other
similar instrument or take any other remedial antio

(@  Summary of information relevant to reviewing the implementation of the article

166. Albania referred to the following provisions:
Law “On Public Procurement” No. 9643 dated 20.11.206,

Article 2

Awarding Principles

The award of public contracts is governed by thiewong general principles:

(a) non-discrimination and equality of treatment ofuattand potential tenderers;

(b) transparency of procurement procedures;

(c) proportionality of requirements and obligations ospd to actual and potential tenderers;

Article 13 The Public Procurement Agency (PPA)

2.In the performance of its tasks, tAPA:

(i) in case of misconduct, in compliance with Articl2 HPL, penalizes with fines or proposes to
the head ofCA or higher bodies disciplinary measures againstitdesidual in theCA, who
committed the infringement.

3. The PPA can exclude an economic operator from participatiorawarding procedures —
without prejudice of criminal proceedings, whichyreave started — for a period of 1 to 3 years in
the cases of:

(b) corruption within the meaning of item a), para ttiéle 26; or

(c) conviction for any of the crimes listed in Articl®, para 1PPL.

Article 19/7

Nobody should influence the decision-making of @@nmission’s members. Every effort, either
direct or indirect to influence shall be penalizeith a fine in accordance with this law,
irrespectively of the civil or penal proceedingattmight have already started.
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Article 26 Corruption and Conflict of Interests

1. CAshall reject a tender, or a request to participhte,

a) the tenderer or candidate gives, or promises te, glirectly or indirectly, to any current officer
a gratuity in any form, an employment or any otpeod or service of value, as an inducement
with respect to an act, or decision of, or procedatlowed by, theCA in connection with the
awarding procedure.

b) the tenderer or candidate is in circumstances wflicoof interest.

Such rejection and the reasons therefore shalleberded in the record of the procurement
proceedings provided for in Article 1PPL and promptly communicated officially to the
candidate or tenderer concerned. The decision maybject to judicial review.

2. Decisions taken byCA, pursuant to para 1 of this Article, are withougjpdice of any
obligation to file a complaint with the prosecutiagthorities, when the action concerned is
considered a criminal offence under criminal law.

3. In the event that, at the time of bid openingsibbserved that one or more of the economic
operators are in a conflict of interest with onemare of the officers who are assigned to evaluate
the bids, and this conflict situation could not é@aveen observed before this moment, then
officer/officers in question should be replaced #meh the procurement process should continue.

Article 45 Exclusion criteria of candidates or tenerers

1. Any candidate or tenderer, convicted by final juégnof which theCA is aware for any of the
reasons listed below, must be excluded from padt®on in awarding procedures:

(a) participation in a criminal organization;

(b) corruption;

(c) fraud;

(¢) money laundering

(d) forgery

CA may ask tenderers to supply the documents reféoréul para 3 of this Art. and may, where
they have doubts concerning the personal situaticguch tenderers, also apply to the competent
authorities to obtain any information they considecessary on the personal situation of the
tenderers concerned. Where the information concemesnderer established in a foreign country,
contracting authorities may seek the cooperaticdh@tompetent authorities.

Law No.125/2013 on “Concessions and Public Privatartnership”

Article 9

Basic Principles

The procedure for awarding concessions/PPP shalimipbemented in accordance with the
principles of transparency, non-discrimination,godionality, efficiency, equal treatment, mutual
recognition and legal certainty.

Article 11

Public Procurement Agency

The Public Procurement Agency shall carry out tilewing duties:

a) Coordinate its work with the unit for concessiBtPPs for the preparation of draft proposals for
the amendment of legislation in the field of comtess/private public partnerships, and of
instructions for the implementation of the provisaof this law;

b) Monitor compliance with the competitive proceglirfor concessions/PPPs pursuant to the
legislation on public procurements and in caseioffations of this law and bylaws, issued for its
implementation, it shall impose fines or proposmigistrative measures to be taken;

c) Exclude an economic operator from the procedure oftoncessions/private and public
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partnerships;
d) Draw up and publish the standard bid documents.

Article 36

Termination of the Concession/PPP Contract

1. Unless otherwise provided for in the contralsg Contracting Authority may terminate the
contract when:

a) It may be proved that the concessionaire/pripargner can no longer perform its obligations,
owing to insolvency, serious breach or other casbgh hinder or do not allow the continuation
of the contract in accordance to technical andrattendards agreed,;

b) concessionaire/private partner fails to enshkeefinancing of the project within 12 months as of
signing or of coming into force of the contract.

2. Either party shall, unless otherwise providedifiothe contract, have the right to terminate the
contract when:

a) Performance of its obligations is rendered irsfiids because of circumstances of either party;
b) There is serious breach by the other party,thatparty fails to rectify such breach within the
time period and in the manner established in tmraot.

3. The parties shall also have the right to termeitlae contract upon mutual consent.

4. Prior to contract being terminated in accordatwcéhis Article, Contracting Authority shall
inform Ministry of Finance on all known circumstasc leading to and giving ground for
termination and shall request its opinion.

Article 45 Administrative Violations

1. Violation of the law by those responsible, ift ro criminal offense, it is an administrative
offenses and it shall be penalized by a fine 0060,up t01,000,000 Albanian Leks. The fine shall
be imposed by the Public Procurement Agency. 2.ig#8n of Finance, Public Procurement
Agency or the Public Procurement Commission, whappropriate, may propose to the
contracting authority manager disciplinary actigaiast those responsible.

Article 70 , CPC

Consequences of a criminal decision to civil anchiadstrative case

1. A final criminal decision is mandatory to theudohearing the civil consequences of the
offence only pertaining to the fact whether thengnial offence has been committed and whether
it is committed by the person tried.

2. A criminal decision that incidentally settlesfact connected to a civil, administrative or
criminal case has no mandatory consequences tothaycase.

(b) Observationson the implementation of the article

167. Although corruption is a factor for exclusion frarpublic tender during the awarding stage
pursuant to the Law on Public Procurement (art. @) the Law on Concessions and Public
Private Partnership (art. 11), corruption does se¢m to be a relevant factor in legal
proceedings to annul or rescind a contract, witlvdaaoncession or other similar instrument or
take any other remedial action.

168. To implement the provision under review, Albaniaowgld take additional measures to
address the consequences of corruption, espeaftdiythe awarding stage.
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Article 35.Compensationfor damage

Each State Party shall take such measures as magd®ssary, in accordance with principles of

its domestic law, to ensure that entities or pessano have suffered damage as a result of an
act of corruption have the right to initiate legatoceedings against those responsible for that
damage in order to obtain compensation.

@) Summary of information relevant to reviewing the implementation of the article

169. Albania referred to the following provisions:

Article 3/dh Law No. 8510, dated 15.07.1999 “On #dra contractual liability of the State
administration”, as amended by Law No0.10005, da&d0.2008

“dh) when performing an act of corruption in theemise of their functions.”

CIVIL CODE

Article 608 The person who illegally and for hisilta causes a damage to another person or to his
property, is obliged to recompense the damage dali$®e person who has caused the damage is
not liable if he proves that he is innocent. Thedge is illegal when it results from the violation
of the interests and rights of the other personiclvlare protected by law, judicial order, or
custom.

Article 61, CPC

Civil lawsuit in criminal proceedings

1. One who has suffered material injury by the arath offence or his heirs may file a civil
lawsuit in the criminal proceedings against theeddant or the person liable to pay damages
(defendant), claiming the restitution of the prdapend reimbursement of the injury.

(b)  Observationson the implementation of the article

170. Article 608 of the Civil Code establishes civilbility for damages. In trials for criminal
offences, civil compensation for damage causedbyatcused can be solicited in the criminal
proceedings (art. 61 of the CPC).

Article 36.Specializedauthorities

Each State Party shall, in accordance with the amdntal principles of its legal system, ensure
the existence of a body or bodies or persons spssiain combating corruption through law
enforcement. Such body or bodies or persons skealirbnted the necessary independence, in
accordance with the fundamental principles of #ngal system of the State Party, to be able to
carry out their functions effectively and withoutyaundue influence. Such persons or staff of
such body or bodies should have the appropriat@itng and resources to carry out their tasks.

(@) Summary of information relevant to reviewing the implementation of the article

171. Albania indicated that specialized bodies have lse¢mp which fight corruption.
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Independent ones include:

-Prosecution, the prosecution has organized spdcdfirectorates dealing with corruption and
economic crimes, while task forces (Joint InvesiigaUnits) have been set up also with the
cooperation of other institutions to fight corrugpti

-High Inspectorate for the Declaration and Audiskets and Conflict of Interest
-Supreme State Audit
Other ones include:

-The Directorate for the Prevention of Money Launmttg

-The police and dedicated Units within it have besyanized to effectively tackle corruption.
Additionally the Minister of State for local Issuesordinates policy on anti-corruption.

172. Albania indicated that specialized independent émtliave specified budgets allowing them
to carry out their functions, adequate resourcdalfib their missions, as well as independence
in decision -making over the work of their organiaas.

173. Staff selection is carried out by the institutioms, accordance with relevant laws on
recruitment of civil servants or prosecutors angioiges and their appointment. Training for
them is continuous and contingent on the coordnadind needs of the institutions.

174. Albania referred to the following provisions:
DECISION
No. 1012, dated 22.11.2013
ON

DETERMINING THE AREA OF STATE RESPONSIBLITY OF THHEIINISTER OF STATE
ON LOCAL ISSUES

Pursuant to article 100 of the Constitution andnpd, article 5 of law no. 90/2012, “On the
organization and functioning of the state admiaistn”, following a proposal of the Prime
Minister, the Council of Ministers

DECIDED:
l. To approve the areas of state responsibilitthef minister of State for Local Issues, as
well as competencies for their realization, purstwanvhat is set forth in this decision.

Il. The minister of State for Local Issues, purduanthe Constitution and the applicable
legislation coordinates the work for drafting p@g and preparing legal and by-legal
acts for the prevention of and fight against catiarp reform for the decentralization of
the government and the administrative and teratogform.

lll.  The Minister of State for Local Issues, forrpases of fulfilling his responsibility,
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exercises the following competencies:

1. In the quality of the National Coordinator agaitCorruption, he coordinates the
work, follows and is accountable for the impleméptaof the state general policy
in the area of prevention of and fight against aption.

2. Proposes and/or coordinates the work for pugpadedrafting legal and by-legal
draft-acts in the area of the fight against cotinmpt

3. Gives specialized opinions on legal draft-actel secondary legislation of a
normative character of the Council of Ministersnisiers and heads of other central
institutions which have to do with the preventidrand fight against corruption.

4. In the quality of the National Coordinator agaiorruption, he is responsible for
drafting the National Anti-Corruption Strategy aaction plan in the framework of
this strategy, as well as monitors and reportshenprogress of the implementation
of these two documents of the state policies oRcmtuption.

5. Cooperates and coordinates the activity of irddpnt state bodies and institutions,
both at the local and central level, for the prénenof and fight against corruption,
as well as represents the government in its relatwith constitutional bodies in the
framework of the work coordination in this area.

6. Coordinates the work through inter-ministerrdir-sectorial structures for purposes
of preventing and fighting corruption.

7. Represents the policies of the government beiimiernational mechanisms and
organizations that deal with matters related tdfitjte against corruption.

8. Coordinates the work and supports the statéomrather subjects’ activities for
training, professional preparation, increasing cd@s and specializing the state and
public administration bodies in the prevention d dight against corruption.

9. Coordinates the work and supports the activaied relations with the civil society
organizations that operate in the area of the figlgainst corruption and
transparency.

10. Coordinates the work for the collection frorhséhte institutions of information and
statistics on corruptive practices and fight agaimsm.

11. Undertakes initiatives and educational and eme&ss raising activities at a national
level to prevent and eliminate corruption in a# tevels of governance.

12. Leads, coordinates the work and follows in etstirety the process of the
implementation of the administrative and territbreform.

13. Coordinates the work and follows the impleminiaof the general state policy in
the area of the decentralization of local govereanc

14. Drafts and/or coordinates the work for the legal by-legal draft-acts in the area of
the decentralization of the local governance.

Page 94 of 190



15. Leads and/or coordinates the work among strestestablished in the framework of
the inter-institutional relations with the localvggsnment units and associations of
locally elected representatives.

16. Represents the policies of the government i@ #nea of the reform on
decentralization and local government before irggomal initiatives and
organizations.

17. Carries out other functions and activities withhe area of responsibility, as
assigned to him pursuant to the law, internaticmgleements, decisions of the
Council of Ministers and orders of the Prime Miarsor which have not been
specifically assigned to another state body orturtgin.

IV.  The Minister of State on Local Issues is in igeof following and implementing this
decision.

This decision shall enter into force immediateld apublished in the “Official Journal”.
THE PRIME MINISTER
EDI RAMA
(SIGNED)

PROT. NO. 3927/1 TO ALL MINISTRIE

(b)  Observationson the implementation of the article
175. Albania has several competent bodies in the fightrest corruption.

176. Seven specialized directorates dealing with coapand economic crimes have been set
up within the framework of the prosecutor officésj by the prosecutor. Those directorates
involve other sub-structures such as the judioddicp office, officers from Tax and Customs,
FIU, the High State Audit, and the Secret servidé®y include around 40 prosecutors and 60
police officers, in addition to contact points.

177. Moreover, a new structure, composed of a Chairmash faur prosecutors, has been
established under the prosecution of serious critnemvestigate cases related to judges,
prosecutors and high ranking officials.

178. Regarding the State Police, a Directorate agaioshanic and financial crimes has been
established at the central level. It comprisesetisections: The Corruption Section, the Money-
Laundering Section and the Section on Economic famghcial crimes. This structure is
mirrored at the local level.

179. According to Law 108 of 2014 on the State Polic&asional investigative bureau which
deals only with corruption of high ranking officsalshould be established. However, the
Constitutional Court suspended the related artiddesamendment of the law is planned for the
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future. At the time of the country visit, the Conssibn established at the National Assembly to
review draft laws was considering the establishnoéatnew structure to investigate corruption

crimes. Based on the discussions during the cousty the reviewing experts welcome the

creation of such a specialized agency.

180. The General Directorate for the Prevention of Mobayndering (Albania’s FIU) also plays
an important role in the fight against money laumdgand corruption. These bodies appear to
receive training and adequate resources, and saffieiently independent.

Article 37.Cooperationwith law enforcementauthorities

Paragraphs 1 and 2 of article37

1. Each State Party shall take appropriate meastoesncourage persons who participate or
who have participated in the commission of an a#epstablished in accordance with this
Convention to supply information useful to competanthorities for investigative and
evidentiary purposes and to provide factual, spediklp to competent authorities that may
contribute to depriving offenders of the proceefisrimne and to recovering such proceeds.

2. Each State Party shall consider providing foe tpossibility, in appropriate cases, of
mitigating punishment of an accused person who igesv substantial cooperation in the
investigation or prosecution of an offence estdigdsin accordance with this Convention.

(@  Summary of information relevant to reviewing the implementation of the article

181. Albania referred to the following provisions:

Law No. 10173 dated 22.10.2009 “Protection of wgses and justice collaborators”

Article 3

Definitions

In this law, the following terms have these measing

3. "Justice collaborator" is a person who servesrainal sentence or is a defendant in criminal
proceedings, with regard to crimes committed in jglacity, and who is in a situation of danger,
because of his collaboration with justice, declaret or testimony about facts and circumstances
that constitute evidence in the same criminal pedoegs or in related proceedings.

4. "Related persons" are persons who are in atsituaf danger because of their kinship or
marriage relations, actual cohabitation or closesq®al relationships with the justice witness or
justice collaborator.

Article 48, CC Mitigating circumstances

The following circumstances mitigate the punishment

a) When the act is committed due to motivationgasfitive moral and social values;

b) When the act is committed under the effect pgchiatric distress caused by provocation or
the unfair acts of the victim or some other person;

c) When the act is committed under the influencer@ing actions or instructions of a superior; ¢)
When the person who has committed the act showsrépentance;

d) When the person has compensated for the danzaged by the criminal act or has actively
helped to eliminate or decrease its consequences;
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dh) When the person gives himself over to the cdemewuthorities after committing the criminal
act;

e) When the relationship between the offender hadsictim has improved to normalcy.

The mitigating circumstance envisaged in letter G&the first paragraph of this article, shall not
mitigate the sentence in the event the criminaérafé is committed under the circumstances
envisaged in letter “j” of Article 50 of this Code.

The mitigating circumstance envisaged in letter 6éthe first paragraph of this article, shall not
mitigate the sentence of a person who commitsraial offence against children or a criminal
offence related to domestic violence

Article 49 Regardless of the circumstances mentioned in &rd@ of this Code, the court may
also consider other circumstances as long as msléleem as such to justify the mitigation of the
sentence.

Article 52/a

Exemption from serving the sentence or reduction afhe sentence for collaborators of justice
and victims

The person who promises or gives rewards or otkeefits, according to articles 164/a, 244,
244/a, 245, 312, 319, 319/a, 319/b, 319/c and 328i® Code, may obtain an exemption from
serving the sentence or a reduction of the sentancthe event the person reports and gives
assistance during the criminal proceedings of tlodf@®mces. When issuing the decision, the court
shall also consider the time when the report isdfiland the occurrence, or not, of the
consequences of the offence.

The victim of criminal offences related to traffing in human beings, may obtain exemption
from the sentence for committing criminal offencesing the trafficking period and to the extent
the person had been obliged to commit the illegabas or failure to act”.

The person sentenced for one of the criminal o#fsrrelated to trafficking of narcotics, arms or
munitions, trafficking in human beings or crimirafences committed by criminal organisations,
who collaborates and assists the criminal prosegudiuthorities in fighting against them, or,
where appropriate, in uncovering other persons edmmit such crimes, cannot be sentenced for
a period of more than half of the sentence foregeernthe offence committed by him/her. In
particular cases, the person may be excluded furh sentence when mitigating circumstances
are in his favour.

Article 361/a, CPC

The interrogation of justice collaborators and protcted witnesses

1. The interrogation of justice collaborators andtgcted witnesses is conducted under special
measures for their protection, which are determimethe courtsua spont®r upon the request of
parties.

When technical means are available, the court netgrechine that the interrogation will be
conducted at a distance, via audiovisual connedNorording to the rules stipulated in article
361, paragraph 7.

2. When the court had decided the modificatiorhefitientity of the person to be interrogated, the
court orders appropriate measures to be takenaolethat the voice and face of the person to be
unrecognizable by the parties.

If the recognition of identity or line-up of the ngen is indispensable, the court orders the
summoning or obligatory accompaniment to perforims #ction. In this case, the court orders
necessary measures to be taken to avoid the disjopearance of the face of the person whose
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identity is modified.
(b)  Observationson the implementation of the article

182. The provision under review is legislatively implembed. Albania has measures in place to
encourage the cooperation of offenders with lavoe@ment and judicial authorities, including
a range of protection measures for "justice colatmws” and their “related persons”, as
stipulated in the Law on “Protection of witnessesl gustice collaborators” and the CPC (art.
361/a). Such cooperation may also be considerednagigating circumstance pursuant to the
CC (arts. 49 and 52/a). It was explained by thé&aities that the new provision dated from
2013 and had been applied several times in coongses.

Paragraph 3 of article 37

3. Each State Party shall consider providing foe tpossibility, in accordance with the
fundamental principles of its domestic law, of gnag immunity from prosecution to a person
who provides substantial cooperation in the inggdion or prosecution of an offence
established in accordance with this Convention.

(@) Summary of information relevant to reviewing the implementation of the article
183. Albania referred to the following provisions:

Article 48, CC Mitigating circumstances

The following circumstances mitigate the punishment

a) When the act is committed due to motivationgasfitive moral and social values;

b) When the act is committed under the effect pswchiatric distress caused by provocation or
the unfair acts of the victim or some other person;

¢) When the act is committed under the influencev@ing actions or instructions of a superior; ¢)
When the person who has committed the act showsrégentance;

d) When the person has compensated for the danzaged by the criminal act or has actively
helped to eliminate or decrease its consequences;

dh) When the person gives himself over to the cdemewuthorities after committing the criminal
act;

e) When the relationship between the offender badsictim has improved to normalcy.

The mitigating circumstance envisaged in letter athe first paragraph of this article, shall not
mitigate the sentence in the event the criminaérafé is committed under the circumstances
envisaged in letter “j” of Article 50 of this Code.

The mitigating circumstance envisaged in letter Géthe first paragraph of this article, shall not
mitigate the sentence of a person who commitsraial offence against children or a criminal
offence related to domestic violence

Article 49

Regardless of the circumstances mentioned in &rdél of this Code, the court may also consider
other circumstances as long as it deems them assyuastify the mitigation of the sentence.

(b)  Observationson the implementation of the article

184. Albania does not provide for the possibility of giag immunity from prosecution to a
person who provides substantial cooperation inirtliestigation or prosecution of an offence
established in accordance with this Convention. &l@w, article 52/a of the CC provides for a
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permissive exemption from punishment by a courisii@e in the event the offender reports
and gives assistance during the criminal proceadaiga number of offences relevant to the
implementation of the Convention. Those offenceduihe: active corruption in the private
sector (art. 164/a, CC); active corruption of passexercising public functions (Art. 244, CC);
Active corruption of foreign public employees (&2#i4/a, CC); active corruption of the high
state officials and local elected representatiaes 245, CC); active corruption of the witness,
expert or interpreter (art. 312, CC); active cotiaup of judges, prosecutors and other officials
of the justice bodies/system (art. 319, CC); actheeruption of the judge or official of
international court (art. 319/a, CC); active cotroip of foreign and domestic arbiters (art.
319/b, CC); and active corruption of members oéiign judicial juries (art. 319/c, CC).

Paragraph 4 of article 37

4. Protection of such persons shall be, mutatisamdis, as provided for in article 32 of this
Convention.

(@) Summary of information relevant to reviewing the implementation of the article
185. Albania referred to the following provisions:

Law No. 10173 dated 22.10.2009 “Protection of wsses and justice collaborators”

Article 3

Definitions

In this law, the following terms have these measing

3. "Justice collaborator” is a person who servesrainal sentence or is a defendant in criminal
proceedings, with regard to crimes committed in jglacrty, and who is in a situation of danger,
because of his collaboration with justice, declaret or testimony about facts and circumstances
that constitute evidence in the same criminal pedo®ys or in related proceedings.

4. "Related persons” are persons who are in atsituaf danger because of their kinship or
marriage relations, actual cohabitation or closesq®al relationships with the justice witness or
justice collaborator.

Article 361/a, CPC

The interrogation of justice collaborators and proected witnesses

1. The interrogation of justice collaborators amdtgcted witnesses is conducted under special
measures for their protection, which are determimethe courtsua spont®r upon the request of
parties.

When technical means are available, the court netgrechine that the interrogation will be
conducted at a distance, via audiovisual connedNocording to the rules stipulated in article
361, paragraph 7.

2. When the court had decided the modificatiorhefitlentity of the person to be interrogated, the
court orders appropriate measures to be takenablethat the voice and face of the person to be
unrecognizable by the parties.

If the recognition of identity or line-up of the ngen is indispensable, the court orders the
summoning or obligatory accompaniment to perforis #ction. In this case, the court orders
necessary measures to be taken to avoid the disgipearance of the face of the person whose
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identity is modified.
(b)  Observationson the implementation of the article

186. Albania has in place a range of protection measfoes$justice collaborators” and their
“related persons”, as stipulated in the Law on tEcbon of witnesses and justice
collaborators” and the CPC (art.361/a).

187. Authorities met during the country visit referredexamples in a number of non-corruption
related cases.

Paragraph 5 of article 37

5. Where a person referred to in paragraph 1 o thrticle located in one State Party can
provide substantial cooperation to the competenthatities of another State Party, the States
Parties concerned may consider entering into agesgmor arrangements, in accordance with
their domestic law, concerning the potential pramsby the other State Party of the treatment
set forth in paragraphs 2 and 3 of this article.

(@  Summary of information relevant to reviewing the implementation of the article

188. Authorities met during the country visit confirm#étht nothing in the law prevents Albania
from entering into such agreements as referred the provision under review; however, no
such agreements exist.

(b)  Observationson the implementation of the article

189. Albania can enter into agreements as referred tharprovision under review; however, no
such agreements exist.

Article 38.Cooperation betweennational authorities

Each State Party shall take such measures as mayebessary to encourage, in accordance
with its domestic law, cooperation between, onahe hand, its public authorities, as well as its
public officials, and, on the other hand, its authes responsible for investigating and
prosecuting criminal offences. Such cooperation malude:

(a) Informing the latter authorities, on their owmtiative, where there are reasonable grounds
to believe that any of the offences establisheatoordance with articles 15, 21 and 23 of this
Convention has been committed; or
(b) Providing, upon request, to the latter authiestall necessary information.

(@  Summary of information relevant to reviewing the implementation of the article

190. Albania referred to the following provisions:

Criminal Procedure Code
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Article 281

Criminal report by public officials

1. Public officials, who during the course of thewrk or because of their functions or service,
receive notice of a criminal offence that is pragedex-officiq are bound to lodge a written
criminal report even if the person to whom the anishoffence is attributed is not identified.

2. The criminal report is presented to a prosecntgudicial police officer.

3. Where during civil or administrative proceedingdact which constitutes a criminal offence
prosecutedex-officio is uncovered, the relevant authority lodges a crahireport to the
prosecution office.

4. The criminal report contains the essential el@mef the fact (act), the sources of evidence,
personal details, residence and anything else wdeckes to identify the person whom the fact
(act) is attributed to, of the injured person amose who are able to clarify the circumstances
of the fact (act).

Criminal code

Article 300

Failure to report a crime

Failure to report a crime that is in the processbeing committed or which has been
committed, to the organs of criminal prosecutianthie court, to the organs of public order, [or
to the appropriate] authorities or administratienpunishable by a fine or up to three years of
imprisonment.

Linear ascendants and offspring, brothers andrsjsgpouses, adoptive parents and adopted
children, as well as persons obliged to keep sgdsecause of their capacity or profession, are
excluded from the obligation to report.

Article 304

Obligation to report the evidence

Failing to appear promptly to report or testify dwef the prosecutor, court or organs of public
order about evidence that a person knows whichlpates an accused or convicted person
from a criminal act, is punishable by a fine ortagive years of imprisonment.

The perpetrator of the criminal act, as well as itdividuals who become aware of the
evidence because of their capacity and professidndae to this reason are compelled not to
report or testify, are excluded from the obligationeport.

Article 305/a

False declarations before the prosecutor

Whoever that, during investigations or criminal ggedings, is interrogated by a prosecutor to
give appropriate information on the investigatignjes oral or written information knowing
that this information is, completely or partialfglse or hides facts or evidence is punished by
fine or imprisonment up to one year.

The provisions of this article are not applicalfl¢he fact was committed at any stage of the
criminal proceeding by a suspect or defendantHerdriminal act or by a person that should
have been exempted by the requirement to givernrdton or testimony for any legal ground,
or by a person that was not warned for the rightadestify or answer questions.

Law No. 9917, "On the Prevention of Money Laundgmd Financing of Terrorism", as amended,
Article 22
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Duties and functions of the responsible authority

The General Directorate of Money Laundering Prewentas financial intelligence unit, shall,
pursuant to this law, have the duties and functi@reunder described:

e) exchanges information with the General ProsetsitOffice, Ministry of Interior, State Police,
State Information Service and other competent lafereement authorities on cases of laundering
of proceeds of crime or financing of terrorism andy sign bilateral or multilateral memoranda of
cooperation with them.

Additionally a series of MoUs enable such cooperati

1. Memorandum of Cooperation between the GenerakcRirate of State Police, Prosecutor
General, Directorate of Road Transport Use and aéDerectorate of Customs to establish a joint
"Task Force" unit with the scope "Prevent and Itgese offenses related to trafficking,
smuggling, evasion of customs duties, forgery afutheents and administrative violations through
monitoring the implementation of the National Acti®lan 2012-2014, No 284, dated 09.05.2012
"On prevention and suppression of criminal actiatyrafficking stolen and smuggled vehicles and
other legal violations".

2. Cooperation Memorandum No 940/2, dated 14.0320h the collection, processing and
reporting of statistical data to the General Diveate for Prevention of Money Laundering” signed
among the Minister of Interior, Minister of Finandéinister of Justice and the Prosecutor General.
3. Cooperation Agreement No 2844 protocol, date@3.2012 "On granting the right to use State
Police’ TIMS system and the database of suspictases reported by GDPML to law enforcement
agencies".

4. Memorandum of Cooperation No 2953, dated 2200&.2 among the Prosecutor General,
Ministry of Interior, Ministry of Finance and Statatelligence Service "On setting up a Joint
Investigative Unit for the investigation of corriggt and economic crime" composed also of
judicial police officers of the Ministry of Intenicand specialists from GDPML.

5. Memorandum of Understanding dated 6 May, 2008atting up 6 Joint Investigative Units, with
representatives from District Prosecutor OfficesDarrési, Vlora, Fieri, Shkodra, Kor¢ca and
Gjirokastra, signed by the Prosecutor General, $temiof Interior, Minister of Finance, Director of
the State Intelligence Service, the Inspector Gangrthe High Inspectorate for the Declaration
and Audit of Assets and Chairman of the Supremte $tadit.

6. Memorandum of Cooperation between the Ministrynterior, Prosecutor General, Ministry of
Finance, Ministry of Justice, and Ministry of PubWorks and Transport, with Prot No 154, dated
9.01.2013 on strengthening cross-agency cooperatiaime fight against organized crime and
trafficking through preventive measures againsperty.

7. Memorandum of Cooperation between the State®alnd the Agency for Handling Seized and
Confiscated Assets at the Ministry of Finance, "Me support, assistance, coordination and
exchange of information for the scope of identifyimocating and preserving confiscated assets”,
registered with No 5660, dated 29.09.2009 and N8 dated 29.09.2009 respectively.

8. Memorandum of Cooperation dated 26.11.2007 letvilee Ministry of Interior and the Ministry
of Public Works, Transport and Communications "@a exchange of information between the
General Directorate of State Police and the Gerngiractorate of Road Transport Services for the
verification of motor vehicles in Interpol’s e-ASEg2stem prior to being plated in Albania”.

9. Joint Instruction No 1243/3, dated 18.05.201Ghe&f Minister of Interior and the Prosecutor
General "On conditions, rules, procedures and implgation modalities of the withess protection
programme, as well as criteria and procedurestéwing, handling and classification of the witness
protection information”.

10. Joint Instruction No 1243/2, dated 18.05.201@he Minister of Interior and the Prosecutor
General "On detailed rules, duties, responsibgjtimodalities and procedures for cross-agency
coordination and information”.

Page 102 of 190



11. Joint Instruction No 1243/1, dated 18.05.201@he Minister of Interior and the Prosecutor
General "On criteria and procedures for storingydiag and classification of the information
concerning the collaborators and witness protegirogramme”.

12. Joint Instruction No 555/2, dated 16.03.201Ghaf Minister of Interior and the Minister of
Finance "On rules for handling assets and fundstHerexercise of the activity of the Witness
Protection Directorate, cost documentation audit famancial assistance scales for persons in the
protection program”.

13. Joint Instruction No 3962/1, dated 10.11.201.the Minister of Interior and the Minister of
Finance, "On some amendments and addenda to thieldstruction No 555/ 2, dated 16.03.2010
of the Minister of Interior and Minister of Finance

14. Joint Guidelines of the Minister of Interior,ivster of Defence, Minister of Health and
Minister of Transport "On storing, maintaining anandling information concerning collaborators
and witness protection programme”.

15. A draft Joint Instruction between the Ministérinterior and Minister of Justice "On treatment
modalities of collaborators of justice in penitanyi institutions” is being drafted.

16. A Cooperation Agreement was signed on 31/132&tween the State Police and the Psycho-
Social Centre “On the strengthening police capaaitiocal level and enhance acquaintance with
the rights of victims / potential victims of Trafking.

17. Joint Instruction on Telecommunications Intptma No 45/1, dated 31.10.2008 signed by the
Ministry of Interior, the Prosecutor General andt8tintelligence Service, pursuant to the Law on
interception of telecommunications. It lays dowresufor the organization and operation of
telecommunications interceptions.

191. Albania provided the following statistics relatedthe work of its FIU:

Number of cases disseminated to submitted ASP aoskeButor's Office for the period 2009 —
2013:

Year 2009 2010 2011 2012 2013

Disseminated to Police 135 137 160 171 248
Disseminated to Prosecution 50 64 51 34 35
TOTAL 194 201 211 205 283

Number of cases disseminated to Law Enforcementdkities for the period January — September
2015:

Total
Gen. Prosecutor’s Office 97
Albanian State Police 203
Total 300

(b)  Observationson the implementation of the article

192. Regarding cooperation between national authoriieiizle 281 of the CPC establishes an
obligation on public officials, who during the caerof their work or because of their functions
or service, receive notice of a criminal offenae,réport the matter to a prosecutor or to a
judicial police officer.

193. Moreover, the CC (art. 300) establishes a gendalghaiion to report crimes. Other articles
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(arts. 304 and 305/a) establish an obligation tvipe, upon request, to the prosecutor all
necessary information in the context of a crimimalestigation. The AML/CFT Law also
contains relevant provisions on the cooperatiorween the FIU and national authorities,
including the Prosecutor’s office, regarding moteyadering offences (art. 22/e).

194. Additionally, several MOUs and Joint instructionavh been signed/issued to foster the
cooperation between competent national authorities.

Article 39.Cooperation betweennational authorities and the private sector
Paragraph 1 of article 39

1. Each State Party shall take such measures asbmaecessary to encourage, in accordance
with its domestic law, cooperation between nationakstigating and prosecuting authorities
and entities of the private sector, in particulanancial institutions, relating to matters
involving the commission of offences establishextaordance with this Convention.

(@  Summary of information relevant to reviewing the implementation of the article
195. Albania referred to the following provisions:

Article 9, Law No. 9662, dated 18.12.2006 “On Bawoksthe Republic of Albania” Prevention of
money laundering and financing of terrorism

1. The subjects of this Law, and the Bank of Allaashall implement the requirements emanating
from the Law “On the prevention of money laundetiagd Law “On measures against financing
of terrorism” and other by-laws in force.

Article 12, Law No. 9917, "On the Prevention of MgnLaundering and Financing of Terrorism",
as amended

Reporting to the responsible authority

1. When the entities suspect that the propertyasgeds of a criminal offence or is intended to be
used for financing terrorism, they shall immediatetesent to the responsible authority a report, in
which they state their doubts by the time limit &eth in the sublegal acts pursuant to this law. 2
When the entity, which is asked by the client toycaut a transaction, suspects that the transactio
may be related to money laundering or terrorisrarfoing, it should immediately report the case to
the responsible authority and ask for instructiasgo whether it should execute the transaction or
not. The responsible authority shall be obligegrtavide a response within 48 hours.

3. The entities shall be required to report théoting to the responsible authority within the time
limits set forth in the sublegal acts pursuantie taw:

a. all cash transactions, equal to or greater 1ha00,000 (one million and five hundred thousand)
ALL or its equivalent in other currencies,

b. all non-cash transactions, equal to or grehtar 6,000,000 (six million) ALL or its equivalemt i
other currencies executed as a single transactias series of linked transactions.

Article 16

Obligations to maintain data

4) The entities must make sure that all customerteansaction data, as well as the information
kept according to this article, shall immediatelg lmade available upon the request of the
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responsible authority.

Article 3

Entities subject to this law

Entities of this law include:

a) banking entities, and any other entity licensegupervised by the Bank of Albania, including,
but not limited to the entities designated in ketteb, ,c* “ and ,¢° of this article.

b) non-bank financial entities;

c) exchange offices;

¢) savings and credit companies and their unions;

d) postal services that perform payment services;

dh) repealed

e) stock exchange and any other entity (agent,doydikrokerage house etc.), which carries out
activities related to issuing, counselling, intediag¢ion, financing and any other service related to
securities trading;

€) companies involved in life insurance or re-iaswe, agents and their intermediaries as well as
retirement funds;

f) the Responsible State Authority for Administostiand Sale of Public Property and any other
public legal entity, which engages in legal tramisas related to the public property alienation and
granting of usufruct over it or which carries oeitording, transfer or alienation of public property
g) gambling, casinos and hippodromes, of any kind;

gj) attorneys, public notaries and other legal @éspntatives, authorized independent chartered
accountants, approved independent accountantsncfala consulting offices and regulated
professions that offer financial consulting sergieehen they prepare or carry out transactions for
their customers in the following activities:

I) transfer of immovable properties, administratadrmoney, securities and other assets;

i) administration of bank accounts;

lii) administration of shares of capital to be usedthe foundation, functioning or administratioh
commercial companies;

iv) foundation, functioning or administration ol persons and/or legal arrangement;

v) legal agreements, sale of securities or shafewimt stock companies and the transfer of
commercial activities;

h) Real estate agents in accordance with the definspecified in the albanian legislation for this
category, when they are involved in transaction®emalf of their customers related to purchasing
or sale of immovable property;

i) repealed.

J) the Agency for Legalization, Urbanization andelgration of Informal Areas/ Constructions;

k) any other natural or legal person, in additiohe aforementioned ones, engaged in:

I)the administration of third parties’ assets/ nuang the activities related to them;

i/1) foundation, registration, administration, ftieaing of the legal arrangement or legal persons
that are not included under letter,gj

i) repealed;

lif) Constructions;

iv) the business of precious metals and stones;

V) repealed;

vi) financial agreements and guarantees;

vii) buying and selling of works of art, or buyirand selling in auctions of objects valued at
1,000,000 (one million) Lek or more;

viii) safekeeping and administration of cash ouiijsecurities in the name of other

persons;
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iX) repealed;

x) trade of motor vehicles; -

Xi) transportation and delivery activity;
xii) travel agencies.

Article 22

Duties and functions of the responsible authority

The General Directorate for the Prevention of Mohayndering as a financial intelligence unit,

shall, pursuant to this law, have the followingidsitand functions:

i) organizes and participates, together with pulali@ private institutions, in training activities

related to money laundering and terrorism financiag well as, organizes or participates in
programs aimed at raising public awareness;

196. Albania provided the following statistics relatedthe work of its FIU:

Number of SARs, comparatively for the years 2012 &013, categorized according to the
reporting entities:

SUBJECT SAFR 2012 SAR 2013 Difference
Banks 352 420 +68
Money services
businesses 73 45 -28
GDC 30 36 +6
GDT 33 10 -23
CORIP 29 20 -0
Notaries 10 15 -4
Bureaux de change 14 8 -6
HIDAA 2 0 -2
Auditing companies o 1 +1
Accountants 0 1 +1
Lawyers 1 1 -
Other 2 1 -1
Leasing companies 1 0 -1
Total 556 558 +2
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Number of SARs, for the period January — Septer@béb, categorized according to the reporting
entities:

Obliged entities No. of SAR’s
Banks 616
Custom Office 33
Taxation Office 50
Notary public 64
MSB 62
Bureau dechange 9
HIDAACI 6
CORIP 15
Other 2
Leasing companies 1
Lawyers 2
Certified Accountants 4
Microcredit financial institutions 2
Car dealers 9
Construction companies 1
Total 876

Number of trained entities for the years 2012 401

NO. OF TRAINED PERSONS
SUBJECT
YEAR 2012 | YEAR 2013 | YEAR 2014

Banks 116 84 120
Exchange Offices 179 151 70
Non bank financial institutions 50 68
Gambling games - 15 12
Notary public 71 75 237
Lawyers 5 0
Accounting experts 88 63 1
Insurance companies 18 0
Supervising authorities and institutions 37 13 139
(FSA, CORIP, ASP, GDC, GDT)

Car dealers - 14
Construction companies 38
Private pensions institutions 3 0
TOTAL 589 401 699
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(b)  Observationson the implementation of the article

197. Regarding cooperation between national authoréresthe private sector, the CC (art. 300)
establishes a general obligation to report criftdber articles (arts. 304 and 305/a) establish
an obligation to provide, upon request, to the @cator all necessary information in the
context of a criminal investigation.

198. The AML Law establishes the obligation of a numbémprivate sector entities, including
banks, exchange offices, insurance companies, fwndg and lawyers, to report to the FIU any
suspicious transactions and to provide it with adglitional information which it may request
(art. 12 and 16/4). The FIU has been also engagé@inings and awareness raising activities
addressed to private sector entities, pursuantitdea22/i of the AML Law.

Paragraph 2 of article 39

2. Each State Party shall consider encouraginghédsonals and other persons with a habitual
residence in its territory to report to the natidnavestigating and prosecuting authorities the
commission of an offence established in accordamitethis Convention.

(@  Summary of information relevant to reviewing the implementation of the article

199. Albania referred to the Law on the Cooperationhef Public in the Fight against Corruption
and indicated that reporting might be made to thé bn Internal Administrative Control and
Anti-Corruption at the Prime Minister's office artd the Prosecution and Police. Several
hotlines have been established in law enforcemgah@es and with service providers to
denounce corruption, including web portals.

200. The following provisions are referred to.

Criminal Procedure Code

Article 283

Criminal report from citizens

1. Any person that has received notice of a crimaffence prosecutedx-officiomust lodge a
criminal report of it. In cases specified by laaddjing of criminal report is compulsory.

2. The criminal report is lodged orally or in wni¢y to a prosecutor or to a judicial police officer,
personally or through a representative.

3. Anonymous criminal reports may not be used exicegases provided for by article 195.

Criminal Code

Article 300

Failure to report a crime

Failure to report a crime that is in the procesbafig committed or which has been committed,
to the organs of criminal prosecution, to the cototthe organs of public order, [or to the
appropriate] authorities or administration, is imaible by a fine or up to three years of
imprisonment.
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Linear ascendants and offspring, brothers andrsjsgpouses, adoptive parents and adopted
children, as well as persons obliged to keep sgdoecause of their capacity or profession, are
excluded from the obligation to report.

(b)  Observationson the implementation of the article

201. The provision under review is implemented. Arti@98 of the CPC establishes an
obligation on all citizens who receive notice otrminal offence to report the matter to a
prosecutor or to a judicial police officé&nonymous reports are also accepted. Moreover, the
CC (art. 300) establishes a general obligationefmort crimes. Other articles (arts. 304 and
305/a) establish an obligation to provide, uponuest, to the prosecutor all necessary
information in the context of a criminal investigat. Albania has also in place several hotlines
and web portals to denounce corruption.

Article 40.Bank secrecy

Each State Party shall ensure that, in the caselahestic criminal investigations of offences
established in accordance with this Conventiontetsge appropriate mechanisms available within
its domestic legal system to overcome obstaclestizy arise out of the application of bank
secrecy laws.

(@) Summary of information relevant to reviewing the implementation of the article

202. Albania referred to the following provisions:

Article 12, Law No. 9917, "On the Prevention of Mgn_Laundering and Financing of Terrorism",
as amended

Reporting to the responsible authority

1. When the entities suspect that the propertyasgeds of a criminal offence or is intended to be
used for financing terrorism, they shall immedigtetesent to the responsible authority a report,
in which they state their doubts by the time liset forth in the sublegal acts pursuant to this law
2. When the entity, which is asked by the clientcéory out a transaction, suspects that the
transaction may be related to money launderingeaotism financing, it should immediately
report the case to the responsible authority akdaasnstructions as to whether it should execute
the transaction or not. The responsible authohiillde obliged to provide a response within 48
hours.

3. The entities shall be required to report thiofeing to the responsible authority within the time
limits set forth in the sublegal acts pursuantis taw:

a. all cash transactions, equal to or greater 100,000 (one million and five hundred thousand)
ALL or its equivalent in other currencies,

b. all non-cash transactions, equal to or greatan 6,000,000 (six million) ALL or its equivalent
in other currencies executed as a single transaotias series of linked transactions.

Article 23, Law on Banks (Law 8365)

Additional activities

1. In exercising its activity the bank or the bramd a foreign bank shall have the right to request
that the Bank of Albania permits it to carry oubh@t activities not included in the annex of the
granted license in accordance with Article 20 aé traw.

2. Notwithstanding paragraph 1, the branch of threign bank, may not carry out activities for

which the foreign bank has not been licensed to.
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3. The Bank of Albania shall approve the carrying @f additional activities, to the extent that it
finds that such activity does not pose a thredintancial stability of the bank or the branch oé th
foreign bank and that the necessary administrangetechnical requirements for its safe exercise
are met.

4. In case the application is refused, the Banklb&nia shall give in writing the reasons for such
refusal.

Article 210, CPC

Seizure in banks

1. The court may order the seizure of bank docuserggotiable instruments, sums deposited in
current accounts and any other thing, even if #reyin safety vaults, when there are reasonable
grounds to think that they are connected to thmioal offence, even though they do not belong

to the defendant or are not under his name. Inniirgases this decision may be taken by the
prosecutor.

(b) Observationson the implementation of the article

203. The provision under review is legislatively implemed, and no examples of
implementation were provided.

204. Articles 210 of the CPC empowers the court, andrgent cases the prosecutor, to order the
seizure of bank documents, negotiable instrumentss deposited in current accounts and any
other thing, even if they are in safety vaults.

Article 41.Criminal record

Each State Party may adopt such legislative or iotheasures as may be necessary to take into
consideration, under such terms as and for the psepthat it deems appropriate, any previous
conviction in another State of an alleged offenfterthe purpose of using such information in
criminal proceedings relating to an offence estsitdid in accordance with this Convention.

(@ Summary of information relevant to reviewing the implementation of the article

205. Albania referred to the following provisions:

Article 10, CC

Validity of criminal sentences of foreign courts

Unless otherwise provided for by bilateral or matgral treaties, the criminal sentences of
foreign courts on Albanian citizens who declare tdoenmittal of a criminal act are valid in
Albania within the limits of the Albanian law, alsm the following merits:

a) for the effect of qualifying as recidivist therpon who has committed the criminal act;

b) for executing sentences comprising additionahighment; c) for implementing security
measures;

d) for compensation of damages or other civil |dfeas.

(b)  Observationson the implementation of the article
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206. The provision under review is implemented. Pursuangrticle 10 of the CC, foreign
convictions of alleged offenders can be taken aatiosideration for the effect of recidivism, for
executing sentences comprising additional punistyfen implementing security measures,
and for compensation of damages or other civil éffercts.

Article 42.Jurisdiction
Subparagraph 1 (a) of article 42

1. Each State Party shall adopt such measures asheanecessary to establish its jurisdiction
over the offences established in accordance withGbnvention when:

(a) The offence is committed in the territory cfttBtate Party; or
(@) Summary of information relevant to reviewing the implementation of the article
207. Albania referred to the following provisions:

Article 5, CC

Territory of the Republic of Albania

The Republic of Albania’s territory in the sensecaminal law, is defined as the land space, the
width of the territorial and internal maritime wegethe air space extending over the land space
and over the territorial and internal maritime watspace, as well as over any other place under
the sovereignty of the Albanian State, such asréisedencies of the Albanian diplomatic and
consular missions, the ships carrying the flaghef Republic of Albania, the ships belonging to
the military navy, [the carriers] and civil and italy aviation wherever they happen to be.

Article 6, CC

The applicable law on criminal acts committed by Abanian citizens

As concerning criminal acts committed by Albani@izens within the territory of the Republic of
Albania, the criminal law of the Republic of Albarshall apply.

The criminal law of the Republic of Albania shadlé@be applicable to the Albanian citizen who
commits a crime within the territory of another nbty, when that crime is concurrently
punishable, unless a foreign court has given d §eatence. The rule of Concurrent Sentence is
not executed in the territory of another stateha event of crimes of corruption in public or
private sectors, and also exercise of illegal imhpac

In the sense of this article, Albanian citizenslisaso be considered those persons who apart
from the Albanian citizenship hold another one too.

Article 7, CC

The applicable law on criminal acts committed by feeign citizens

The foreign citizen who commits a criminal act withhe territory of the Republic of Albania is
held responsible on the basis of the criminal l&the Republic of Albania...

(b) Observationson the implementation of the article

208. The provision under review is implemented in Allzasilegislation.
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Subparagraph 1 (b) of article 42

1. Each State Party shall adopt such measures ashmanecessary to establish its jurisdiction
over the offences established in accordance wighGbnvention when:

(b) The offence is committed on board a vesselithllying the flag of that State Party or an
aircraft that is registered under the laws of tiatate Party at the time that the offence is
committed.

(@ Summary of information relevant to reviewing the implementation of the article
209. Albania referred to the following provision:

Article 5, CC

Territory of the Republic of Albania

The Republic of Albania’s territory in the sensecaminal law, is defined as the land space, the
width of the territorial and internal maritime wegethe air space extending over the land space
and over the territorial and internal maritime watspace, as well as over any other place under
the sovereignty of the Albanian State, such asréisedencies of the Albanian diplomatic and
consular missions, the ships carrying the flaghef Republic of Albania, the ships belonging to
the military navy, [the carriers] and civil and italy aviation wherever they happen to be.

(b) Observationson the implementation of the article

210. The provision under review is implemented in Allzasilegislation.

Subparagraph 2 (a) of article 42

2. Subject to article 4 of this Convention, a SR&sty may also establish its jurisdiction over
any such offence when:

(a) The offence is committed against a nationahat State Party; or
(@) Summary of information relevant to reviewing the implementation of the article
211. Albania referred to the following provisions:

Article 7, CC

The applicable law on criminal acts committed biefgn citizens

The foreign citizen who commits a criminal act witlhe territory of the Republic of Albania is

held responsible on the basis of the criminal l&the Republic of Albania.

The criminal law of the Republic of Albania is alapplicable to a foreign citizen who, outside of

the Republic of Albania, commits one of the follogiicrimes against the interests of the Albanian

State or an Albanian citizen:

a) crimes against humanity;

b) crimes against Albanian independence and itstitational order; ¢) crimes with terrorist

purposes;

d) organizing the prostitution, illegal traffickingf human beings, children and women,

manufacturing and illegally trafficking arms, druggher narcotic and psychotropic substances,
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nuclear substances, pornographic materials, amghilltraffic of art works, and objects that have
historical, cultural, and archaeological values;

el

f) falsifying the Albanian state seal, Albanianrmcy, or Albanian bonds or stocks;

g) crimes which affect the life or health of Albanicitizens, to which the law provides for a
punishment by imprisonment of five years or anyeotieavier punishment;

h) Laundering the proceeds of the criminal offence ocriminal activity.

i) Corruption in the public or private sector crimes, and insider trading

j) criminal offences in the area of informationiaology.

(b)  Observationson the implementation of the article

212. The provision under review is implemented in Allzsilegislation. The Criminal Code
establishes Albania’s passive personal jurisdictegarding several offences covered by the
Convention, namely: Laundering the proceeds ofctirainal offence or criminal activity and
Corruption in the public or private sector.

Subparagraph 2 (b) of article 42

2. Subject to article 4 of this Convention, a Sfgety may also establish its jurisdiction over
any such offence when:

(b) The offence is committed by a national of tiaite Party or a stateless person who has his
or her habitual residence in its territory; or

(@  Summary of information relevant to reviewing the implementation of the article
213. Albania referred to the following provisions:

Article 6, CC

The applicable law on criminal acts committed by Abanian citizens

As concerning criminal acts committed by Albani@izens within the territory of the Republic of
Albania, the criminal law of the Republic of Albarshall apply.

The criminal law of the Republic of Albania shadl@be applicable to the Albanian citizen who
commits a crime within the territory of another nty, when that crime is concurrently
punishable, unless a foreign court has given d §eatence. The rule of Concurrent Sentence is
not executed in the territory of another stateha event of crimes of corruption in public or
private sectors, and also exercise of illegal imhpac

In the sense of this article, Albanian citizenslisaso be considered those persons who apart
from the Albanian citizenship hold another one too.

Article 8, CC

Applicable law on criminal acts committed by a persvithout nationality

If a person who does not hold any nationality cotarai criminal act within the territory of the
Republic of Albania or a crime outside it, the psoans of Articles 7 and 7/a of this Code shall
apply.

(b)  Observationson the implementation of the article
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214. The provision under review is implemented in Allzsilegislation.

Subparagraph 2 (c) of article 42

2. Subject to article 4 of this Convention, a Sftety may also establish its jurisdiction over
any such offence when:

(c) The offence is one of those established inrdece with article 23, paragraph 1 (b) (ii), of
this Convention and is committed outside its teryitwith a view to the commission of an
offence established in accordance with article @&agraph (a) (i) or (ii) or (b) (i), of this
Convention within its territory; or

(@  Summary of information relevant to reviewing the implementation of the article
215. Albania referred to the following provisions:

Article 7, CC

The applicable law on criminal acts committed biefgn citizens

The foreign citizen who commits a criminal act witkhe territory of the Republic of

Albania is held responsible on the basis of thenicral law of the Republic of Albania. The
criminal law of the Republic of Albania is also &ipable to a foreign citizen who,

outside of the Republic of Albania, commits onethd following crimes against the interests of
the Albanian State or an Albanian citizen:

a) crimes against humanity;

b) crimes against Albanian independence and itstational order; c) crimes with terrorist
purposes;

d) organizing the prostitution, illegal traffickingf human beings, children and women,
manufacturing and illegally trafficking arms, druggher narcotic and psychotropic substances,
nuclear substances, pornographic materials, amghilltraffic of art works, and objects that have
historical, cultural, and archaeological values;

el

f) falsifying the Albanian state seal, Albanianrmcy, or Albanian bonds or stocks;

g) crimes which affect the life or health of Albanicitizens, to which the law provides for a
punishment by imprisonment of five years or anyeotieavier punishment;

h) Laundering the proceeds of the criminal offeaceriminal activity.

i) Corruption in the public or private sector crsnand insider trading.

J) criminal offences in the area of informationieology.

Article 77, CPC

Jurisdiction for criminal offences committed abroad

1. If the offence is committed wholly abroad, theigdiction is determined, in order, by the

residing place, domicile, and place of arrest areswder of the defendant. In case of several
defendants, the proceedings shall be carried ahdygourt, which is competent for their biggest
number.

2. If it cannot be determined in the ways stipudate paragraph 1, the jurisdiction belongs to the
court where the prosecution office which recordesldriminal offence first, is located.

3. In case where the criminal offence is partly ootted abroad, the jurisdiction is determined

according to the general rules pertaining to temiat jurisdiction.

(b)  Observationson the implementation of the article
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216. The provision under review is implemented in Allzasilegislation.

Subparagraph 2 (d) of article 42

2. Subject to article 4 of this Convention, a SR&sty may also establish its jurisdiction over
any such offence when:

(d) The offence is committed against the StateyPart
(@) Summary of information relevant to reviewing the implementation of the article
217. Albania referred to the following provisions:

Article 7, CC

The applicable law on criminal acts committed biefgn citizens

The foreign citizen who commits a criminal act withhe territory of the Republic of Albania is
held responsible on the basis of the criminal ldihe Republic of Albania. The criminal law of
the Republic of Albania is also applicable to afgn citizen who,

outside of the Republic of Albania, commits oneth# following crimes against the interests of
the Albanian State or an Albanian citizen:

a) crimes against humanity;

b) crimes against Albanian independence and itstational order; c) crimes with terrorist
purposes;

d) organizing the prostitution, illegal traffickingf human beings, children and women,
manufacturing and illegally trafficking arms, druggher narcotic and psychotropic substances,
nuclear substances, pornographic materials, aghilltraffic of art works, and objects that have
historical, cultural, and archaeological values;

el

f) falsifying the Albanian state seal, Albanianraumcy, or Albanian bonds or stocks;

g) crimes which affect the life or health of Albanicitizens, to which the law provides for a
punishment by imprisonment of five years or anyeotieavier punishment;

h) Laundering the proceeds of the criminal offence ocriminal activity.

i) Corruption in the public or private sector crimes, and insider trading

J) criminal offences in the area of informationiaology.

(b)  Observationson the implementation of the article

218. The provision under review is implemented in Allzsilegislation. The Criminal Code
establishes Albania’s jurisdiction over severalenffes covered by the Convention, when
committed against the interests of the AlbanianeStaamely: Laundering the proceeds of the
criminal offence or criminal activity and Corruptian the public or private sector.

Paragraph 3 of article 42

3. For the purposes of article 44 of this Convemtieach State Party shall take such measures
as may be necessary to establish its jurisdictioer the offences established in accordance with
this Convention when the alleged offender is preseiits territory and it does not extradite
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such person solely on the ground that he or slo@ésof its nationals.
(@ Summary of information relevant to reviewing the implementation of the article
219. Albania referred to the following provisions:

Article 6, CC

The applicable law on criminal acts committed by Abanian citizens

As concerning criminal acts committed by Albani@izens within the territory of the Republic of
Albania, the criminal law of the Republic of Albarshall apply.

The criminal law of the Republic of Albania shadl@be applicable to the Albanian citizen who
commits a crime within the territory of another nty, when that crime is concurrently
punishable, unless a foreign court has given d §eatence. The rule of Concurrent Sentence is
not executed in the territory of another stateha event of crimes of corruption in public or
private sectors, and also exercise of illegal imhpac

In the sense of this article, Albanian citizenslisaso be considered those persons who apart
from the Albanian citizenship hold another one too.

(b)  Observationson the implementation of the article

220. The provision under review is implemented in Allzasilegislation.

Paragraph 4 of article 42

4. Each State Party may also take such measuresas be necessary to establish its
jurisdiction over the offences established in ademrce with this Convention when the alleged
offender is present in its territory and it doeg ewtradite him or her.

(@) Summary of information relevant to reviewing the implementation of the article
221. Albania referred to the following provisions:

Article 7, CC

The applicable law on criminal acts committed befgn citizens

The foreign citizen who commits a criminal act witlhe territory of the Republic of Albania is
held responsible on the basis of the criminal ldihe Republic of Albania. The criminal law of
the Republic of Albania is also applicable to aefgn citizen who, outside of the Republic of
Albania, commits one of the following crimes agaitiee interests of the Albanian State or an
Albanian citizen:

a) crimes against humanity;

b) crimes against Albanian independence and itstitational order;

c) crimes with terrorist purposes;

d) organizing the prostitution, illegal traffickingf human beings, children and women,
manufacturing and illegally trafficking arms, druggher narcotic and psychotropic substances,
nuclear substances, pornographic materials, agghilltraffic of art works, and objects that have
historical, cultural, and archaeological values;

el

f) falsifying the Albanian state seal, Albanianr&mcy, or Albanian bonds or stocks;

g) crimes which affect the life or health of Albanicitizens, to which the law provides for a
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punishment by imprisonment of five years or anyeotieavier punishment;
h) Laundering the proceeds of the criminal offeaceriminal activity.

i) Corruption in the public or private sector crsnand insider trading.

J) criminal offences in the area of informationieaology.

Article 7/a, CC

Universal jurisdiction

The criminal law of the Republic of Albania is alapplicable to the foreign citizen, who is
situated in the territory of the Republic of Albarand has not been extradited, and who has
committed outside of the territory of the Repuldiic Albania one of the following crimes: a)
crimes against humanity;

b) war crimes;

C) genocide;

d) crimes with terrorist purposes;

dh) Financing of terrorism.

e) torture.

The criminal law of the Republic of Albania is alspplicable to the foreign citizen, who commits
outside of the territory of the Republic of Albamae of the criminal offenses for which specific
laws or international agreements, in which Albasigarty, provide the applicability of Albanian
criminal law.

(b)  Observationson the implementation of the article

222. Albania has not established its jurisdiction ovee bffences covered by the Convention
when the alleged offender is present in its tenyitmd it does not extradite him or her.

223. Albania may wish to establish its jurisdiction owke offences covered by the Convention
when the alleged offender is present in its tenyitind it does not extradite him or her.

Paragraph 5 of article 42

5. If a State Party exercising its jurisdiction wndparagraph 1 or 2 of this article has been
notified, or has otherwise learned, that any otBéates Parties are conducting an investigation,
prosecution or judicial proceeding in respect oé ttame conduct, the competent authorities of
those States Parties shall, as appropriate, consudt another with a view to coordinating their
actions.

(@) Summary of information relevant to reviewing the implementation of the article
224. Albania referred to the following provisions:

Article 7, CC

The applicable law on criminal acts committed brefgn citizens

The foreign citizen who commits a criminal act withhe territory of the Republic of Albania is
held responsible on the basis of the criminal l&the Republic of Albania. The criminal law of the
Republic of Albania is also applicable to a foreaifizen who,

outside of the Republic of Albania, commits ondha following crimes against the interests of the
Albanian State or an Albanian citizen:

a) crimes against humanity;
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b) crimes against Albanian independence and itstitational order;

c) crimes with terrorist purposes;

d) organizing the prostitution, illegal traffickingf human beings, children and women,
manufacturing and illegally trafficking arms, druggher narcotic and psychotropic substances,
nuclear substances, pornographic materials, aedailltraffic of art works, and objects that have
historical, cultural, and archaeological values;

e)l

f) falsifying the Albanian state seal, Albanianrency, or Albanian bonds or stocks;

g) crimes which affect the life or health of Albani citizens, to which the law provides for a
punishment by imprisonment of five years or anyeotteavier punishment;

h) Laundering the proceeds of the criminal offeaceriminal activity.

1) Corruption in the public or private sector crsnand insider trading.

j) criminal offences in the area of informationheology.

Article 11 CC

Extradition

Extradition may be granted only when explicitly yided for by international treaties in which the
Republic of Albania is a party.

Extradition shall be granted when both Albanian kvd foreign law provide for the criminal act,
which constitutes the object of the request foraghtion, as such simultaneously. Extradition shall
not be granted:

a) if the person to be extradited is an Albanidizen, unless otherwise provided for by the treaty;
b) if the criminal act constituting the object bktrequest for extradition is of a political or maify
nature;

c) when there is reasonable ground to believe tti@tperson requested to be extradited will be
persecuted, punished or wanted because of hiscagliteligious, national, racial or ethnic beliefs

d) if the person requested to be extradited has bréed by a competent Albanian court for the
same criminal act for which extradition is requédste

(b) Observationson the implementation of the article
225. Authorities met during the country visit confirmédat nothing in the law prevents the
competent authorities in Albania from consultinghvoreign authorities to coordinate their

actions.

226. The provision under review appears to be implementthough no examples of
implementation were provided.

Paragraph 6 of article 42
6. Without prejudice to norms of general internatib law, this Convention shall not
exclude the exercise of any criminal jurisdictistadlished by a State Party in accordance
with its domestic law.

(@) Summary of information relevant to reviewing the implementation of the article

227. Albania indicated that it has adopted grounds whicral jurisdiction as described above.
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(b)  Observationson the implementation of the article

228. The provision under review is implemented in Allzsilegislation.

IV. International cooperation

229. The reviewing experts found it difficult to assess detail Albania’s international
cooperation practice in corruption cases (extradittnd mutual legal assistance), due to the
absence of cases and data on any requests Albasiaekeived and refused, and, more
generally, the absence of a specific system fdecitdg data. It is recommended that Albania
improve its systems to collect data on the typesntdrnational cooperation requests (e.g.,
underlying offences), the timeframe for respondiing these requests, and the response
provided, including any grounds for refusal.

Article 44.Extradition
Paragraphs1and 2 ofarticle 44

1. This article shall apply to the offences es&li®id in accordance with this Convention where
the person who is the subject of the request ftnadition is present in the territory of the
requested State Party, provided that the offencevtuch extradition is sought is punishable
under the domestic law of both the requesting Fatty and the requested State Party.

2. Notwithstanding the provisions of paragraph ltlwg article, a State Party whose law so
permits may grant the extradition of a person foy @f the offences covered by this Convention
that are not punishable under its own domestic law.

(@) Summary of information relevant to reviewing the implementation of the article
230. Albania referred to the following provisions.

Article 10 CC

Validity of criminal sentences of foreign courts

Unless otherwise provided for by bilateral or materal treaties, the criminal sentences of foreign
courts on Albanian citizens who declare the comahdf a criminal act are valid in Albania within
the limits of the Albanian law, also on the followgi merits:

a) for the effect of qualifying as recidivist therpon who has committed the criminal act;

b) for executing sentences comprising additionalighument;

c) for implementing security measures;

d) for compensation of damages or other civil |disats.

Article 11 CC

Extradition

Extradition may be granted only when explicitly yiceed for by international treaties in which the
Republic of Albania is a party.

Extradition shall be granted when both Albanian kvd foreign law provide for the criminal act,

which constitutes the object of the request foraation, as such simultaneously. Extradition shall
not be granted:
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a) if the person to be extradited is an Albanidizen, unless otherwise provided for by the treaty;
b) if the criminal act constituting the object bktrequest for extradition is of a political or maify
nature;

c) when there is reasonable ground to believe ttiatperson requested to be extradited will be
persecuted, punished or wanted because of hiscagliteligious, national, racial or ethnic beliefs

d) if the person requested to be extradited has bed by a competent Albanian court for the
same criminal act for which extradition is request

Article 491 CPC

Dismissal of the extradition application

1. The extradition may not be provided:

a) for an offence of a political nature or wheregults that it is requested for political reasons.

b) when there are grounds to think that the pemdarject to extradition shall be subjected to
persecution or discrimination due to race, religisex, citizenship, language, political belief,
personal or social state or cruel, inhuman or déggapunishment or treatment or acts which
constitute violation of fundamental human rights.

c) when the person subject to the request for éitiva has committed a criminal offence in
Albania.

¢) when he is being tried or has been tried in Aibaegardless the criminal offence has been
committed abroad.

d) when the criminal offence is not provided ashsbig the Albanian legislation;

e) the Albanian state has provided an amnestyhfsroffence;

f) when the requested person is Albanian citizehtlere is no agreement otherwise providing;

g) when the law of the requesting state does rotige the prosecution or the punishment for the
same.

Articles 1, 8, 9, 31 and 32, Law No. 10193 On diconal Relations With Foreign Authorities In
Criminal Matters

Article 1

Object

1. This law has the object of defining supplemegnfaocedural rules in the field of jurisdictional
relations with foreign authorities in criminal mext.

2. The provisions of this law are not applicableewht is provided otherwise in international
agreements to which the Republic of Albania is rypa

Article 8

Refusal of the letter request

1. The Ministry of Justice and the local judiciatl@ority open the way to a letter request when the
conditions defined in the domestic legislation raue.

2. Those authorities may also refuse letter reguastvided in article 4, point 2 of this law fohet
reasons provided by law.

3. In the case of criminal offences against hunyamitother values protected by international law,
attempts to commit them, as well as collaboratiotheir commission, the Ministry of Justice and
the local judicial authority may not refuse a lettequest with the reason that it constitutes joalit
criminal offences.

4. The decision of refusal of a letter request amstthe reasons of refusal and the legal basis.

Article 9
Reciprocity
1. A letter request of a foreign judicial authonsyaccepted if it contains guarantees of recipyoci
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given by the requesting state, which include thpeesation that this state will execute a similar
request addressed by the local judicial authorities

2. Notwithstanding paragraph 1 of this article, Mimistry of Justice may open the way to letters
rogatory even in the absence of express guaraabees reciprocity.

Article 31

Applicable law

The surrender of a person under investigation,fand@nt or a convicted person toward a foreign
state is done according to this law, the rules lbBAian legislation and international agreements to
which the Republic of Albania is a party.

Article 32

Conditions for extradition

In addition to the conditions provided in the Cmali Code and the Code of Criminal Procedure,
the extradition of a person toward to foreign siatpermitted when the following conditions are
also met:

a) Albanian legislation provides for the crimindfemce for which the foreign state has imposed a
coercive security measure, a sentence of imprisahneeless than one year;

b) the measure or remaining part of the sentena@ndby the final judicial decision is at least four
months at the time of submission of the requesékbradition;

c) criminal prosecution or the execution of tharinal sentence has not been prescribed according
to the legislation of the requesting state;

¢) the conditions exist for starting the criminabgeeding again in the requesting state, although a
criminal proceeding in Albania for the same crinhiofience has been dismissed;

d) the requesting state gives guarantees thatlinai give a sentence of death or, if it has given
such a sentence, will not execute it.

dh) the person whose extradition is sought, atithe of submission of the extradition request, has
not applied for or been granted asylum in Albamgaiast the requesting state.

(b) Observationson the implementation of the article

231. The Albanian authorities indicated that Albania ganoceed in extradition matters on the
basis of international treaties in specific casts example, involving requests for the
extradition of nationals, as explained under agt#®#(11) below) or, in the absence of a treaty,
on the basis of reciprocity as a matter of disorethy the Minister of Justice, in accordance
with article 9 of Law No. 10193. It was further éaiped that as a matter of practice, Albania
requires a reciprocity undertaking (applied in eedpof any request, including requests for
extradition) in cases where there is no bilaterahaltilateral treaty in place (as, for example,
in the case of a request from Ecuador for an oHerat related to corruption).

232. At the time of review, Albania was party to 10 b#leal and multilateral treaties covering
extradition matters, which are listed under panalgra8 below. Albania also recognizes this
Convention as a basis for extradition.

233. Dual criminality is a requirement for extraditionder article 11 of the CC, article 491 CPC,
article 32 of Law No. 10193, as well as under Albantreaties covering extradition. Hence,
Albania has not implemented paragraph 2 of theclartinder review. Moreover, there is a
requirement that the foreign State has imposedteisee of imprisonment of at least one year
(article 32(a), Law 10193). There were no repoktades where dual criminality issues were
raised or resolved. Albania has not implementedgraph 2 of the article under review.
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234. 1t was explained that no corruption-related regaidst extradition have been received by
Albania to-date, including requests under this @oon. Regarding the refusal of extradition
in matters not related to corruption, a small nundferequests have been refused by Albania
on procedural grounds (e.g., Serbia, Egypt, Italyhilst these cases did not involve offences
under the Convention, the national authorities jged the following additional information.

* One request was refused to Serbia because therewdasice that the subject of
extradition was suspected to be prosecuted fotigallreasons dealing with Kosovo.

* One request was refused to Egypt because of tenedof dual criminality.

* Three requests were refused to Italy because ditéttete of limitations of the criminal
offences.

Paragraph 3 of article 44

3. If the request for extradition includes sevesaparate offences, at least one of which is
extraditable under this article and some of which aot extraditable by reason of their period
of imprisonment but are related to offences esshblil in accordance with this Convention, the
requested State Party may apply this article atsgespect of those offences.

(@) Summary of information relevant to reviewing the implementation of the article
235. Albania referred to the following provision.

Article 11 CC

Extradition

Extradition may be granted only when explicitly yided for by international treaties in which the
Republic of Albania is a party.

Extradition shall be granted when both Albanian &vd foreign law provide for the criminal act,
which constitutes the object of the request forasition, as such simultaneously. Extradition
shall not be granted:

a) if the person to be extradited is an Albanidizen, unless otherwise provided for by the treaty;
b) if the criminal act constituting the object betrequest for extradition is of a

political or military nature;

c) when there is reasonable ground to believettteperson requested to be extradited will be
persecuted, punished or wanted because of hisgagliteligious, national, racial or ethnic beliefs
d) if the person requested to be extradited has bésd by a competent Albanian court for the
same criminal act for which extradition is requéste

(b)  Observationson the implementation of the article
236. Accessory extradition is not provided for in thebahian legislation. While no such cases

have arisen to-date, the authorities explainedAlznia would apply the Convention directly
in the relevant cases. No exception to this isbéisteed in Albania’s extradition treaties.
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Paragraph 4 of article 44

4. Each of the offences to which this article aggplshall be deemed to be included as an
extraditable offence in any extradition treaty éxig between States Parties. States Parties
undertake to include such offences as extraditalffences in every extradition treaty to be

concluded between them. A State Party whose lgvesoits, in case it uses this Convention as
the basis for extradition, shall not consider arfytlee offences established in accordance with
this Convention to be a political offence.

(@  Summary of information relevant to reviewing the implementation of the article
237. Albania referred to the information provided ungaragraphs 1 and 2 of the article above.
(b)  Observationson the implementation of the article

238. It was confirmed during the country visit that UNCAoffences are included among the
extraditable offences under Albania’s bilaterakadition treaties.

239. Albania may apply the Convention directly in exitech cases and does not consider
UNCAC offences as political offences, in accordantt articles 11 CC, 491 CPC and 9 of
Law No. 10193. Albania has refused extradition iatters not related to corruption on these
grounds (see paragraph 1 above). There is no tlefinn the legislation of a political offence.
Regarding the procedure for determining what ctute a political offence, it was explained
that the request is made by a judge, but thatudeipl decision may be overridden by the
Minister of Justice, who makes the final decisi@garding extradition and whose decision
cannot be challenged. There have been no casedgeavtiere the issue of political or military
offences has arisen. In the absence of any relezs#s, and given the direct applicability of
the Convention, Albania is encouraged to contirmensure that no offences established in
accordance with this Convention are considerectpdiitical offences.

Paragraph 5 of article 44

5. If a State Party that makes extradition condiibon the existence of a treaty receives a
request for extradition from another State Partyhwihich it has no extradition treaty, it may

consider this Convention the legal basis for extrad in respect of any offence to which this
article applies.

(@) Summary of information relevant to reviewing the implementation of the article

240. Albania indicated that it does not make extraditbomditional on the existence of a treaty.
Article 31 of Law 10193 "On Jurisdictional Relat®oiVith Foreign Authorities In Criminal
Matters" provides that extradition takes place atiog to Albania’s legislation and
international treaties signed by Albania. Moreovexiradition is possible on the basis of
reciprocity in the absence of a treaty.

241. Albania indicated that it considers this Conventas the legal basis for extradition in

respect to offences to which the article underewvapplies, in accordance with article 122 of
the Albanian Constitution.
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Article 10 CPC

Application of international agreements

1. Relations with foreign authorities in the crimirsphere shall be governed by international
agreements, recognized by the Albanian state, bgrgly admitted principles and norms of
international law and also by provisions of thisieo

Article 31, Law 10193 On Jurisdictional RelationsithVForeign Authorities In Criminal
Matters

Applicable law

The surrender of a person under investigation, fand@nt or a convicted person toward a
foreign state is done according to this law, thegwf Albanian legislation and international
agreements to which the Republic of Albania is rdypa

Constitution of Albania

Article 122

1. Any international agreement that has been edtiionstitutes part of the internal juridical
system after it is published in the Official Jourofthe Republic of Albania. It is implemented
directly, except for cases when it is not self-eximg and its implementation requires issuance
of a law. The amendment, supplementing and repfelaws approved by the majority of all
members of the Assembly, for the effect of ratifyisn international agreement, is done with
the same majority.

2. An international agreement that has been rditifig law has superiority over laws of the
country that are not compatible with it.

3. The norms issued by an international organinat@ve superiority, in case of conflict, over
the laws of the country if the agreement ratifigcite Republic of Albania for its participation
in the organization expressly contemplates theeatliapplicability.

242. Albania made the following depositary notification.
“Pursuant to Article 44, paragraph 6, subparagrapthe Republic of Albania regards this
Convention as the legal basis for cooperation amadiion with other state parties to this
Convention.”
(b)  Observationson the implementation of the article
243. Albania considers this Convention as a basis ftradkion, in accordance with article 122
of the Albanian Constitution. No corruption-relatedjuests for extradition have been received
by Albania to-date, including requests under thasgention.
Paragraph 6 of article 44
6. A State Party that makes extradition conditiomalthe existence of a treaty shall:
(@) At the time of deposit of its instrument ofifredtion, acceptance or approval of or
accession to this Convention, inform the Secre@eyneral of the United Nations whether it will
take this Convention as the legal basis for coopenaon extradition with other States Parties

to this Convention; and

(b) If it does not take this Convention as the lduasis for cooperation on extradition, seek,
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where appropriate, to conclude treaties on extiadit with other States Parties to this
Convention in order to implement this article.

(@) Summary of information relevant to reviewing the implementation of the article

244. Albania indicated that it does not make extraditbomditional on the existence of a treaty.
Article 31 of Law 10193 provides that extraditi@kés place according to Albania’s laws and
international treaties signed. Moreover, extradii® possible on the basis of reciprocity in the
absence of a treaty.

245. Albania made the following depositary notification.

“Pursuant to Article 44, paragraph 6, subparagrapthe Republic of Albania regards this
Convention as the legal basis for cooperation amnadiion with other state parties to this
Convention.”

(b) Observationson the implementation of the article

246. Albania does not make extradition conditional om tkxistence of a treaty. Albania
considers this Convention as a basis for extraditin accordance with article 122 of the
Albanian Constitution, and has made the relevargosi¢éary notification. The Albanian
legislation is in compliance with the provision @ndeview.

Paragraph 7 of article 44

7. States Parties that do not make extradition d¢arhl on the existence of a treaty shall
recognize offences to which this article applieg=saditable offences between themselves.

(@  Summary of information relevant to reviewing the implementation of the article

247. Albania referred to the information provided un@aragraphs 1 and 2 of the article above,
in particular article 10 of the CPC.

(b) Observationson the implementation of the article

248. UNCAC offences are extraditable under Albania’sdasubject to the conditions provided
for in the Criminal Code, the Code of Criminal Redare and Law 10193, in particular article
32(a) of Law 10193 on dual criminality and the regumnent of a one-year sentence of
imprisonment in the foreign State. No corruptiolated requests for extradition have been
received by Albania to-date, including requestsaunrtdis Convention.

Paragraph 8 of article 44

8. Extradition shall be subject to the conditionsoypded for by the domestic law of the
requested State Party or by applicable extraditioeaties, including, inter alia, conditions in
relation to the minimum penalty requirement forradition and the grounds upon which the
requested State Party may refuse extradition.
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(@  Summary of information relevant to reviewing the implementation of the article
249. Albania referred to the following provisions.

Article 11 CC Extradition

Extradition may be granted only when explicitly yiceed for by international treaties in which the
Republic of Albania is a party.

Extradition shall be granted when both Albanian kvd foreign law provide for the criminal act,
which constitutes the object of the request foraation, as such simultaneously. Extradition shall
not be granted:

a) if the person to be extradited is an Albanidizen, unless otherwise provided for by the treaty;
b) if the criminal act constituting the object betrequest for extradition is of a political or maify
nature;

c) when there is reasonable ground to believe tti&tperson requested to be extradited will be
persecuted, punished or wanted because of hiscagliteligious, national, racial or ethnic beliefs

d) if the person requested to be extradited has bréed by a competent Albanian court for the
same criminal act for which extradition is request

Articles 8, 32 Law 10193 On Jurisdictional Relatidfith Foreign Authorities In Criminal Matters
Article 8

Refusal of the letter request

1. The Ministry of Justice and the local judiciatf@ority open the way to a letter request when the
conditions defined in the domestic legislation rauet.

2. Those authorities may also refuse letter reguasivided in article 4, point 2 of this law fohet
reasons provided by law.

3. In the case of criminal offences against hunyamitother values protected by international law,
attempts to commit them, as well as collaboratiotheir commission, the Ministry of Justice and
the local judicial authority may not refuse a lettequest with the reason that it constitutes joalit
criminal offences.

4. The decision of refusal of a letter request amstthe reasons of refusal and the legal basis.

Article 32

Conditions for extradition

In addition to the conditions provided in the Cmali Code and the Code of Criminal Procedure,
the extradition of a person toward to foreign siatpermitted when the following conditions are
also met:

a) Albanian legislation provides for the crimindfemce for which the foreign state has imposed a
coercive security measure, a sentence of imprisabhneless than one year,

b) the measure or remaining part of the sentenegndpy the final judicial decision is at least four
months at the time of submission of the requesékbradition;

c) criminal prosecution or the execution of thergnal sentence has not been prescribed according
to the legislation of the requesting state;

¢) the conditions exist for starting the criminabgeeding again in the requesting state, although a
criminal proceeding in Albania for the same crinhiofience has been dismissed;

d) the requesting state gives guarantees thatlinat give a sentence of death or, if it has given
such a sentence, will not execute it.

dh) the person whose extradition is sought, atithe of submission of the extradition request, has
not applied for or been granted asylum in Albarmgjaiast the requesting state.

Article 490, CPC

Page 126 of 190



Conditions on extradition

1. The extradition is permitted by expressed camdlithat the person subject to extradition shall no
be prosecuted, shall be not sentenced nor sh&lelsirrendered to another country for a criminal
offence which has occurred before the requestitadition and which differs from that which the
extradition is provided for.

2. The requirements of the paragraph 1 shall beoadidered when:

a) the extraditing party gives expressed consattttie extradited is prosecuted even for another
criminal offence and the extradited does not mind,;

b) the extradited, although has been able, haseftothe territory of the country he is extradited.
After thirty days from his release or after has iefeturned voluntarily.

3. The Minister of Justice that permits the extiadi may impose even other requirements which
he considers as appropriate without exceeding rep@ints under any international act that the
Republic of Albania is party to or legal reservestatements.

Article 491 CPC

Dismissal of the extradition application

1. The extradition may not be provided:

a) for an offence of a political nature or wheresults that it is requested for political reasons.

b) when there are grounds to think that the pemdarject to extradition shall be subjected to
persecution or discrimination due to race, religisex, citizenship, language, political belief,
personal or social state or cruel, inhuman or déggapunishment or treatment or acts which
constitute violation of fundamental human rights.

c) when the person subject to the request for éitipa has committed a criminal offence in
Albania.

¢) when he is being tried or has been tried in Aibaegardless the criminal offence has been
committed abroad.

d) when the criminal offence is not provided ashsbig the Albanian legislation;

e) the Albanian state has provided an amnestyhfsraffence;

f) when the requested person is Albanian citizehtlaere is no agreement otherwise providing;

g) when the law of the requesting state does rmtige the prosecution or the punishment for the
same.

(b)  Observationson the implementation of the article

250. There is no minimum penalty requirement for extiadi under Albania’s legislation;
however, the offence must have been punished infadheign State by a sentence of
imprisonment of no less than one year. There haea Ino relevant cases where the minimum
imprisonment threshold has been invoked or adddessealate. The review of the cited
Albanian legislation demonstrates that overall Alba law contains reasonable conditions
applicable to extradition and grounds for refusal.

Paragraph 9 of article 44
9. States Parties shall, subject to their domestw, endeavour to expedite extradition
procedures and to simplify evidentiary requirememtating thereto in respect of any offence to

which this article applies.

(@) Summary of information relevant to reviewing the implementation of the article

Page 127 of 190



251. Albania referred to the following provisions.

Article 492 CPC

Actions of the prosecutor

1. When receives a request for extradition fronoraiin country, the Minister of Justice, if does
not rejects it, shall send along with the documémthie prosecutor in the competent court.

2. The prosecutor, after receiving the requestersrdhe appearance of the interested person in
order to identify him and to obtain his eventuahsent for the extradition. The interested is
explained the right to be assisted by a defencgdaw

3. The prosecutor, through the Minister of Justi@quests from the foreign authorities the
documents and the information which he considecessary.

4. Within three months from the date on which tlequest for extradition has arrived, the
prosecutor submits the request to the court foméxation.

5. The request of the prosecutor shall be depositéte secretary of the court along with the acts
and attached objects. The secretary shall take afatke notification of the person subject to
extradition, his defence lawyer and the eventuptesentative of the requesting country who,
within ten days, have the right to access to treudeents and to issue copies of them as well as to
examine the attached objects and to present memos.

Articles 34, 44, 53 Law 10193 On Jurisdictional &eins With Foreign Authorities In Criminal
Matters

Article 34

Actions of the prosecutor’s office

1. After receiving the request for extradition, g®@secutor within 10 days orders the interested
party summoned for the purpose of identifying hima & order to receive his eventual consent to
the extradition.

2. The order of summons of the prosecutor contains:

a) data about the time and place of appearance;

b) the right to select a defence attorney;

c) the reason for the summons, with a short summiattye facts; and also

¢) a warning of the person’s being taken in obbgét [lit. obligatory accompaniment of the
person] in case of failure of the person to appetrout lawful reasons.

3. The prosecutor documents the actions with tierested person in official written records
according to the rules of the Code of Criminal Rchae.

4. Subsequently, the prosecutor respects the nfléeee Code of Criminal Procedure for the
submission of the request to court.

Article 44

Simplified extradition

1. The person whose extradition is sought may goresent to surrender himself to the requesting
state and to waive the right the benefit from tmmgyple of speciality through a simplified
procedure. The consent and waiver are irrevocable.

2. This consent is given by the person in a jutlisession that is held with the essential
participation of the prosecutor and the defenceradty. The court informs the person about the
advantages, consequences of simplified extradérmhthe impossibility of revoking the consent
and waiver. In this case, a trial on the examimatibthe request for extradition is not held.

3. Within five days from the holding of this sessithe General Prosecutor notifies the Ministry
of Justice of the consent to simplified extraditisending a copy of the judicial minutes that
document this session. The Minister of Justicefiestithe requesting state within 10 days from
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the holding of the session.

4. The rules for ordinary extradition are subsetjyerot applied.

Article 53

General provisions

1. The Ministry of Justice and the local judiciattaorities apply the rules of the Code of Criminal
Procedure and of this law for the recognition axelcetion of foreign criminal decisions.

2. The decision of a foreign court for a senterfdenprisonment may be recognised:

a. at the request of the sentencing state, wheonaicted person is an Albanian citizen and has
a residence or domicile in Albania; and

b. at the request of an Albanian citizen who is/iegr a sentence in the sentencing state, for
transfer and continuation of serving the sentencdglhania.

3. When a request comes from the sentencing sta€areign language for the recognition of a
foreign criminal decision, the Ministry of Justiogay ask the sentencing state for its translation
into the Albanian language. If the translation ame by the Ministry of Justice, evidence is taken
of the expenses of translation to be included @arof the procedural expenses.

4. The Ministry of Justice sends the acts withinda@s of their receipt to the prosecutor of the
district of the residence or domicile of the persinough the General Prosecutor.

5. The prosecutor submits a request in court willirdays from receipt of the acts. If the court
that has received the acts finds that it is notmetent to take a decision, it declares its lack of
competence and sends the acts to the competert ootifying the Ministry of Justice at the
same time.

(b)  Observationson the implementation of the article

252. Regarding the timeframe for processing extraditeguests, Albanian authorities explained
that requests are submitted to the courts for exatmon within 40 days of their receipt. More
specifically, following the decision by the Ministef Justice, within 30 days of receipt of the
request, to proceed with the extradition, the regige transmitted to the relevant prosecutor,
who submits it to the court for examination witlii days of receipt, in accordance with the
procedures contained in Law 10193. If there is bpeaion to the extradition, the matter is
handled within three months from the date of regeip provided in Article 492 CPC.

253. Albania has also ratified the Third Additional Ryool to the European Convention on
Extradition (Strasbourg, 10.X1.2010), which prowdder simplified extradition among member
States of the Council of Europe.

254. There were no reported cases where the issue afimade delay has arisen in practice in
corruption-related cases.

Paragraph 10 of article 44

10. Subject to the provisions of its domestic |aa @s extradition treaties, the requested State
Party may, upon being satisfied that the circumstsnso warrant and are urgent and at the
request of the requesting State Party, take a pemsbose extradition is sought and who is
present in its territory into custody or take othegppropriate measures to ensure his or her
presence at extradition proceedings.

(@) Summary of information relevant to reviewing the implementation of the article
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255. Albania referred to the following provisions.

Articles 35, 36, 38 Law 10193 On Jurisdictional &eins With Foreign Authorities In Criminal
Matters

Article 35

Coercive measures and sequestrations

1. On receipt of an international arrest warraobfrthe Interpol Office, in which the purpose of the
requesting state to extradite a foreign citizedeslared, the Ministry of Justice forwards it t@ th
General Prosecutor within five days, in order tbaacording to the rules of the Code of Criminal
Procedure.

2. The Ministry of Justice also acts in the samg w@ receipt of a request from a requesting state
to order other coercive measures or for the seraiEst of material evidence and objects that are
the proceeds [lit. benefit] of the criminal offere®to which extradition has been or will be sought
3. The General Prosecutor sends the acts to tlseqrtor at the competent court, so that the latter
will deposit the request in court no later thandBys from the time of submission of the request of
the requesting state.

4. In setting the coercive measures and the seqtiest the court respects the rules of the Code of
Criminal Procedure.

5. The coercive measures and the sequestraticsetirethe international arrest warrant or request
of the foreign state contains:

a) general personal information about the foreignemn;

b) data about the foreign judicial authority whe lissued the international arrest warrant or a copy
of the act by which the coercive measure or secatést was ordered,;

c) data about the criminal offence for which thercove measure or sequestration is sought; and

¢) the declaration of the requesting state thatlitsubmit a request for extradition.

6. The General Prosecutor notifies the MinistryJoétice of the setting of the coercive measures
and sequestrations according to this article withvie days from the date of announcement of the
judicial decision.

7. The Ministry of Justice notifies the requestistate within 10 days from the date of
announcement of the judicial decision.

8. The coercive measures are revoked accordinigettirne periods defined in articles 493 point 4
and 484 point 6 of the Code of Criminal Procediit®se time periods begin to run from the time
defined in those articles, even if the person whmdeadition is sought has been detained on the
basis of another judicial decision.

9. When the coercive measures set before the ssiomisf the request for extradition are revoked
because of the end of the time periods, a coerowasure cannot be set again against the person,
except when the requesting state submits the retpresxtradition.

Article 36

Arrest by the judicial police

1. In urgent cases of the arrest of a person againegm a request for temporary arrest has been
submitted, the rules of article 495 of the Cod€nominal Procedure are applicable.

2. At the request of the General Prosecutor, thadity of Justice realises the translation of tbis a
required within 24 hours.

Article 38
International arrest warrant of Albanian citizens
1. On receipt of an international arrest warraotrfra foreign state against an Albanian citizen, in
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which the purpose of the requesting state for #igadition of the person is declared, immediately
and in any event within five days, the InterpoliCdfforwards it to the Ministry of Justice.

2. Within five days from receipt of the internatamwarrant, the Ministry of Justice forwards it to
the General Prosecutor.

3. The General Prosecutor, through the prosectititveacourt competent for a criminal proceeding
of the Albanian citizen, may proceed for the tenappiarrest of the Albanian citizen, respecting the
rules of articles 493-495 of the Code of Crimineddedure and articles 35-36 of this law.

4. Within 10 days from receipt of the internatiomalrrant from the Ministry of Justice, the General
Prosecutor, through the services of the Judiciat®o

a. verifies the precise personal data about theeglahlbanian citizen, including his citizenship;

b. obtains data about the exact location of thetechAlbanian citizen;

c. verifies whether the Albanian citizen has beenvicted by a final decision of imprisonment by
the local judicial authorities;

¢. verifies whether a coercive security measure l@en set against the Albanian citizen for
purposes of the criminal proceeding by the locdigial authorities.

5. Within five days from the end of the actionsidedl in point 4 of this article, the General
Prosecutor notifies the Ministry of Justice abdug tnability of extraditing the Albanian citizen
because of his citizenship. This notification atemtains information about the ways of a criminal
proceeding accepted by Albanian legislation, ac#se may be, through:

a. transferring the criminal proceedings;

b. recognition of the foreign criminal decision; or

c. sending the acts and evidence through lettgistooy.

6. Within five days from receipt of the notificati@f the General Prosecutor according to point 4 of
this article, the Ministry of Justice forwards dt the foreign state that has issued the internaltion
arrest warrant.

7. If he does not proceed according to point 3hef article, the prosecutor at the court competent
for the criminal proceeding against the Albaniatizen notes in the register of notification of
criminal offences the data of the internationalesirwarrant, for the purpose of performing
verifying procedural actions for the beginning otraminal proceeding. If the prosecutor decides
not to start a criminal proceeding, he notifies Mimistry of Justice of this decision through the
General Prosecutor, within five days of taking it.

8. The same way of acting is also applied if thbahian citizenship of the person is proven during
the setting and implementation of coercive measures

9. The rules of this article are not applicablehia case of international agreements that pernait th
extradition of an Albanian citizen.

Article 493 CPC

Coercive measures and seizures

1. Upon request of the Minister of Justice, presegrhrough the prosecutor, the person subject to
request for extradition may be subjected to coerameasures and an order imposing the attachment
of the real evidence and of the objects relatethéocriminal offence for which is requested the
extradition may be issued.

2. The imposing of the coercive measures shallubgested to the provisions of the title V of this
Code, as far as this can be done, consideringetiigrements which provide that the person subject
to extradition shall not try to skip the extraditio

3. The coercive measures and the attachment shalbtamposed when there are reasons to believe
that the requirements to provide a decision irfakeur of extradition do not exist.

4. The coercive measures are revoked when witm@etmonths from the start of their execution it
has not terminated the proceedings before the .coydn the request of the prosecutor the time
period can be prolonged, but not longer than on@tmowhen necessary to make particularly
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complex verifications.
5. The competent authority to render decision osisbaf the paragraphs herein of is the district
court or, during the proceedings before the colgippeal, this one.

Article 494 CPC

Temporary execution of coercive measures

1. Upon request of the foreign country, presentethb Minister of Justice through the prosecutor
in the competent court, the court may impose teanigra coercive measure before the request for
extradition arrives.

2. The measure may be imposed when:

a- the foreign country has declared that the pehsmnbeen subjected to a measure restricting his
personal freedom or to a sentence by imprisonmedtthat it is going to present request for
extradition;

b- the foreign country has presented circumstardeatla regarding the criminal offence and
sufficient elements for the identification of therpon;

c- there is the eventual event of his escape.

3. The competency to impose the measure shall gelmnrespectively, the court of the district
where in which territory the person has the domjaiesidence or the dwelling- house or the court
of the district where he is. In case the competereynot be determined by the above ways,
competent shall be the court of Tirana district.

4. The court may also order the attachment of ¢laé @vidence and of the objects pertaining to the
criminal offence.

5. The Minister of Justice gives notice to the fgmecountry of the temporary coercive measure and
of the eventual attachment.

6. The coercive measures are revoked if, withimteign days and anyhow in a maximum of forty
days from the notification herein of, the requestdxtradition and the documents enclosed do not
arrive to the Ministry of Justice.

Article 495 CPC

Arrest by the judicial police

1. In case of urgency, the judicial police may gaut the arrest of the person who is subject to
request for temporary arrest. It also carries batattachment of the real evidence of the criminal
offence and of the objects connected with it.

2. The authority which has carried out the arréstilammediately inform the prosecutor and the
Minister of Justice. The prosecutor, within fortigte days, shall make the arrested available to
court of the territory where the arrest has takewne sending also the relevant documents.

3. The court, within forty eight hours from the est, approves it if there are the requirements or
orders the release of the arrested person. Theidecendered by the court shall be informed to the
Minister of Justice.

4. The arrest shall be revoked in case the Minsftdiustice does not request, within ten days from
the approval, its continuance.

5. The copy of the decision rendered by the cagarding the coercive measures and attachments,
in accordance with these articles, shall be natifie the prosecutor, interested person and his
defence lawyers who may appeal to the court of @ppe

(b) Observationson the implementation of the article

256. Albania has adopted measures in line with the gromi under review. No examples of
implementation were provided.
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Paragraphs11to 13of article 44

11. A State Party in whose territory an allegecenffer is found, if it does not extradite such
person in respect of an offence to which this rtapplies solely on the ground that he or she is
one of its nationals, shall, at the request of 8tate Party seeking extradition, be obliged to
submit the case without undue delay to its competattorities for the purpose of prosecution.
Those authorities shall take their decision anddugot their proceedings in the same manner as
in the case of any other offence of a grave natnder the domestic law of that State Party. The
States Parties concerned shall cooperate with eaitter, in particular on procedural and
evidentiary aspects, to ensure the efficiency ol gwosecution.

12. Whenever a State Party is permitted under dmesbtic law to extradite or otherwise
surrender one of its nationals only upon the candithat the person will be returned to that
State Party to serve the sentence imposed as # wdstne trial or proceedings for which the
extradition or surrender of the person was sought @hat State Party and the State Party
seeking the extradition of the person agree wiih dption and other terms that they may deem
appropriate, such conditional extradition or surgEr shall be sufficient to discharge the
obligation set forth in paragraph 11 of this argcl

13. If extradition, sought for purposes of enfogcimm sentence, is refused because the person
sought is a national of the requested State Painy,requested State Party shall, if its domestic
law so permits and in conformity with the requireseof such law, upon application of the
requesting State Party, consider the enforcemetiiesentence imposed under the domestic law
of the requesting State Party or the remainderebér

(@) Summary of information relevant to reviewing the implementation of the article
257. Albania referred to the following provisions.

Article 6 CC

The applicable law on criminal acts committed bpalian citizens

As concerning criminal acts committed by Albanidtizens within the territory of the Republic of
Albania, the criminal law of the Republic of Albarshall apply.

The criminal law of the Republic of Albania shalé@ be applicable to the Albanian citizen who
commits a crime within the territory of another ooy, when that crime is concurrently punishable,
unless a foreign court has given a final sentefnbe.rule of Concurrent Sentence is not executed in
the territory of another state in the event of @sof corruption in public or private sectors, and
also exercise of illegal impact.

In the sense of this article, Albanian citizenslishlao be considered those persons who apart from
the Albanian citizenship hold another one too.

Article 11 CC Extradition

Extradition may be granted only when explicitly yiceed for by international treaties in which the
Republic of Albania is a party.

Extradition shall be granted when both Albanian kvd foreign law provide for the criminal act,
which constitutes the object of the request foraation, as such simultaneously. Extradition shall
not be granted:

a) if the person to be extradited is an Albanidizen, unless otherwise provided for by the treaty;
b) if the criminal act constituting the object bktrequest for extradition is of a political or maify
nature;

c) when there is reasonable ground to believe ttiatperson requested to be extradited will be
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persecuted, punished or wanted because of hiscagliteligious, national, racial or ethnic beliefs
d) if the person requested to be extradited has béed by a competent Albanian court for the
same criminal act for which extradition is request

Article 38, Law 10193 On Jurisdictional RelationsttVForeign Authorities In Criminal Matters
International arrest warrant of Albanian citizens

1. On receipt of an international arrest warraotrfra foreign state against an Albanian citizen, in
which the purpose of the requesting state for #tiedition of the person is declared, immediately
and in any event within five days, the InterpoliCdfforwards it to the Ministry of Justice.

2. Within five days from receipt of the internatamwarrant, the Ministry of Justice forwards it to
the General Prosecutor.

3. The General Prosecutor, through the prosectititveacourt competent for a criminal proceeding
of the Albanian citizen, may proceed for the tenappiarrest of the Albanian citizen, respecting the
rules of articles 493-495 of the Code of Criminedd@dure and articles 35-36 of this law.

4. Within 10 days from receipt of the internatiomalrrant from the Ministry of Justice, the General
Prosecutor, through the services of the Judiciat®o

a. verifies the precise personal data about theegdahlbanian citizen, including his citizenship;

b. obtains data about the exact location of theteghAlbanian citizen;

c. verifies whether the Albanian citizen has beenvected by a final decision of imprisonment by
the local judicial authorities;

¢. verifies whether a coercive security measure heen set against the Albanian citizen for
purposes of the criminal proceeding by the locdigial authorities.

5. Within five days from the end of the actionsidedl in point 4 of this article, the General
Prosecutor notifies the Ministry of Justice abdug tnability of extraditing the Albanian citizen
because of his citizenship. This notification atemtains information about the ways of a criminal
proceeding accepted by Albanian legislation, ax#se may be, through:

a. transferring the criminal proceedings;

b. recognition of the foreign criminal decision; or

c. sending the acts and evidence through letteiesooy.

6. Within five days from receipt of the notificati@f the General Prosecutor according to point 4 of
this article, the Ministry of Justice forwards dt the foreign state that has issued the internaltion
arrest warrant.

7. If he does not proceed according to point haf article, the prosecutor at the court competent
for the criminal proceeding against the Albaniatizen notes in the register of notification of
criminal offences the data of the internationalesirwarrant, for the purpose of performing
verifying procedural actions for the beginning oframinal proceeding. If the prosecutor decides
not to start a criminal proceeding, he notifies Mimistry of Justice of this decision through the
General Prosecutor, within five days of taking it.

8. The same way of acting is also applied if thbahian citizenship of the person is proven during
the setting and implementation of coercive measures

9. The rules of this article are not applicablehia case of international agreements that pernait th
extradition of an Albanian citizen.

Article 491 CPC

Dismissal of the extradition application

1. The extradition may not be provided:
a) for an offence of a political nature or wheregults that it is requested for political reasons.
b) when there are grounds to think that the pemadrject to extradition shall be subjected to
persecution or discrimination due to race, religieax, citizenship, language, political belief,
personal or social state or cruel, inhuman or diggapunishment or treatment or acts which
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constitute violation of fundamental human rights.

c) when the person subject to the request for éittba has committed a criminal offence in
Albania.

¢) when he is being tried or has been tried in Aldaegardless the criminal offence has been
committed abroad.

d) when the criminal offence is not provided ashsiig the Albanian legislation;

e) the Albanian state has provided an amnestyhfsroffence;

f) when the requested person is Albanian citizethtlere is no agreement otherwise providing;

g) when the law of the requesting state does rmtighe the prosecution or the punishment for the
same.

(b) Observationson the implementation of the article

258. The procedure for handling requests for the exii@dof Albanian nationals, including the
prosecution in lieu of extradition and recognitioina foreign sentence, is contained in article
38(5) and (7) of Law 10193. Article 6 of the Albani Criminal Code provides for the
application of Albanian criminal law to acts comted by citizens of Albania. It was explained
by the authorities that article 6 CC is appliedcases where there is no treaty in place
providing for the possibility of transferring a minal proceeding to Albania or recognizing a
foreign judgment (as per article 38(5) of Law 1019Bhus, article 6 CC was applied in the
case of a request for the extradition of an Albamiéizen to Belgium.

259. Articles 53-61 of Law 10193 provide for the recdgm and execution of foreign criminal
judgments, including against nationals, whilstdes 71-75 of the same law address the
acceptance of foreign criminal proceedings. Theogaition of foreign judgments is also
addressed in articles 512-514 of the CPC

260. The extradition of nationals is also addressed ibaAia’s bilateral extradition treaties,
including those with the USA and ltaly. It was comied by the Albanian authorities that no
Albanian citizens have been extradited to-dateoimuption-related matters, but that Albania
has requested the extradition of nationals froner®tates, including Ecuador, Bahrain and
Canada (in matters not related to corruption).

261. It was further confirmed during the country vigiat Albania does not recognize or require
the conditional extradition of nationals, as pr@ddinder paragraph 12 of article 44.

Paragraph 14 of article 44
14. Any person regarding whom proceedings are beamged out in connection with any of the
offences to which this article applies shall be guieed fair treatment at all stages of the
proceedings, including enjoyment of all the rightsl guarantees provided by the domestic law
of the State Party in the territory of which th&rgon is present.

(@) Summary of information relevant to reviewing the implementation of the article

262. Albania referred to the following provisions.

Article 17, Constitution of Albania
1. The limitation of the rights and freedoms pr@ddor in this Constitution may be established
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only by law for a public interest or for the prdiea of the rights of others. A limitation shall be
in proportion with the situation that has dictatied

2. These limitations may not infringe the esserfcthe rights and freedoms and in no case may
exceed the limitations provided for in the Europ€amvention on Human Rights.

Article 18, Constitution of Albania

1. All are equal before the law.

2. No one may be unjustly discriminated against ressons such as gender, race, religion,
ethnicity, language, political, religious or phibghical beliefs, economic condition, education,
social status, or ancestry.

3. No one may be discriminated against for reasoestioned in paragraph 2 if reasonable and
objective legal grounds do not exist.

Article 4 CPC

Presumption of innocence

1. The defendant is presumed innocent until prauelty by a final court decision. Any doubt on
the charge is judged in favor of the defendant.

Article 5 CPC

Restrictions on the personal freedom

1. The freedom of person may be restricted by rehmaders only in cases and ways prescribed
by law.

2. No one may be subjected to torture or humilgapanishment or treatment.

3. Persons convicted to imprisonment are ensurédimfan treatment and moral rehabilitation.

Article 6 CPC

Right of defense

1. The defendant has the right to present his oefernde or with the assistance of a defense
counsel. When he has no sufficient means, he mgged with the services of a defense counsel
free of charge.

2. The defense counsel shall assist the defenddrdavie his procedural rights guaranteed and his
legitimate interests protected.

Article 7

Prohibition of double jeopardy (twice for the saaifence)

1. No one may be tried again for the same crinoffaihce, for which one has been tried by a final
decision, except when the competent court has dédltk retrial of the case.

Article 8

Use of Albanian Language

1. Albanian language shall be used in all stagekeoproceeding.

2. Persons who do not know Albanian language sisdl their own language and through an
interpreter, have the right to speak and to berméal of the evidence, documents (acts) and also
on the process of proceeding.

Article 9

Restitution of rights

1. Individuals who are prosecuted contrary to lawvbo are unfairly convicted shall have their
rights restituted and shall be compensated fod#mage suffered.
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Article 496 CPC

Right of the person under coercive measure to bedhe

1. In case a precautionary measure is imposedding, as soon as possible and anyway not later
than five days after the execution of the measuréscevaluation, makes sure of the identity of
the person and takes its eventual consent fordi&tm, noting this in the minutes.

2. The court makes known to the interested persemight to a defence lawyer and, ex- officio, if
he is absent, can appoint another defence lawyer.dEfence lawyer must be notified, at least
twenty-four hours before for the above-mentioneitbas and has the right to participate in them.

Article 497 CPC

Hearing the extradition application

1. After the reception of the request of the prasag the court fixes the hearing and notifies, at
least ten days in advance, the prosecutor, th@pensbject to request for extradition, his defence
lawyer and the eventual representative of the r&qgestate.

2. The court collects data and makes the necessaifications and hears the persons summoned
to appear before the trial.

(b) Observationson the implementation of the article

263. In addition to the above-cited provisions, whicle tAlbanian authorities confirmed are
applicable in extradition proceedings, Albania aist@rred to article 11 CC and articles 8 and
32 of Law 10193 On Jurisdictional Relations Withréign Authorities In Criminal Matters
(cited under paragraph 8 above). Albania has furthéfied the European Convention on
Human Rights, as amended (Rome, 4.11.1950).

264. Taking into account the provisions of the Albanigislation provided, it should be
mentioned that the Albanian legislation does natt@im any separate provision providing
protection for the rights and guarantees for pessorextradition cases. It was explained during
the country visit that the fundamental and procabdsafeguards under Albania’s, Constitution,
laws and treaties are applied in all extraditiosesa and that the issue of fair treatment has not
arisen or been invoked in practice in any extraditases to-date.

Paragraph 15 of article 44

15. Nothing in this Convention shall be interpretedimposing an obligation to extradite if the

requested State Party has substantial grounds étieting that the request has been made for
the purpose of prosecuting or punishing a persoma@ount of that person’s sex, race, religion,

nationality, ethnic origin or political opinions ahat compliance with the request would cause
prejudice to that person’s position for any ondhise reasons.

(@  Summary of information relevant to reviewing the implementation of the article
265. Albania referred to the following provisions.

Article 11 CC Extradition

Extradition may be granted only when explicitly yiceed for by international treaties in which the
Republic of Albania is a party.

Extradition shall be granted when both Albanian kvd foreign law provide for the criminal act,

which constitutes the object of the request foraation, as such simultaneously. Extradition shall
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not be granted:

a) if the person to be extradited is an Albanidgizen, unless otherwise provided for by the treaty;
b) if the criminal act constituting the object bktrequest for extradition is of a political or maify
nature;

c) when there is reasonable ground to believe tti@tperson requested to be extradited will be
persecuted, punished or wanted because of hiscpgliteligious, national, racial or ethnic beliefs

d) if the person requested to be extradited has bréed by a competent Albanian court for the
same criminal act for which extradition is request

Articles 8 and 32, Law 10193 On Jurisdictional Reles With Foreign Authorities In Criminal
Matters (cited under paragraph 8 above)

CPC 491

Dismissal of the extradition application

1. The extradition may not be provided:

a) for an offence of a political nature or wheregults that it is requested for political reasons.

b) when there are grounds to think that the pemdarject to extradition shall be subjected to
persecution or discrimination due to race, religisex, citizenship, language, political belief,
personal or social state or cruel, inhuman or déggapunishment or treatment or acts which
constitute violation of fundamental human rights.

c) when the person subject to the request for éitipa has committed a criminal offence in
Albania.

¢) when he is being tried or has been tried in Aibaegardless the criminal offence has been
committed abroad.

d) when the criminal offence is not provided ashsbig the Albanian legislation;

e) the Albanian state has provided an amnestyhfsroffence;

f) when the requested person is Albanian citizehthere is no agreement otherwise providing;

g) when the law of the requesting state does rmtige the prosecution or the punishment for the
same.

(b)  Observationson the implementation of the article

266. Albania has adopted measures in line with the gromiunder review. With regard to the
application of these measures in practice, it wgdagned during the country visit that Albania
has refused extradition for the aforementionedaeanly in three cases to-date, involving

requests from Serbia, Egypt and lItaly, on procddgmaunds. Albania has implemented the
provision under review.

Paragraph 16 of article 44

16. States Parties may not refuse a request foa@ixion on the sole ground that the offence is
also considered to involve fiscal matters.

(@  Summary of information relevant to reviewing the implementation of the article
267. Albania referred to the following provisions.

Article 11 CC Extradition
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Extradition may be granted only when explicitly yidked for by international treaties in which the
Republic of Albania is a party.

Extradition shall be granted when both Albanian tvd foreign law provide for the criminal act,
which constitutes the object of the request forasition, as such simultaneously. Extradition
shall not be granted:

a) if the person to be extradited is an Albanidizen, unless otherwise provided for by the treaty;
b) if the criminal act constituting the object dfet request for extradition is of a political or
military nature;

c) when there is reasonable ground to believetti@jperson requested to be extradited will be
persecuted, punished or wanted because of hiscpgliteligious, national, racial or ethnic beliefs
d) if the person requested to be extradited has bés by a competent Albanian court for the
same criminal act for which extradition is request

Article 32, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Conditions for extradition

In addition to the conditions provided in the Cmirali Code and the Code of Criminal Procedure,
the extradition of a person toward to foreign statpermitted when the following conditions are
also met:

a) Albanian legislation provides for the crimindlemce for which the foreign state has imposed a
coercive security measure, a sentence of imprisahneeless than one year;

b) the measure or remaining part of the sentena@ndiy the final judicial decision is at least four
months at the time of submission of the requeséfbradition;

c) criminal prosecution or the execution of theminal sentence has not been prescribed
according to the legislation of the requestingestat

¢) the conditions exist for starting the criminabgeeding again in the requesting state, although a
criminal proceeding in Albania for the same crinhiofience has been dismissed;

d) the requesting state gives guarantees thatlinwaii give a sentence of death or, if it has given
such a sentence, will not execute it.

dh) the person whose extradition is sought, attithe of submission of the extradition request,
has not applied for or been granted asylum in Alibagainst the requesting state.

Article 491 CPC

Dismissal of the extradition application

1. The extradition may not be provided:

a) for an offence of a political nature or wheregults that it is requested for political reasons.

b) when there are grounds to think that the pemadrject to extradition shall be subjected to
persecution or discrimination due to race, religieax, citizenship, language, political belief,
personal or social state or cruel, inhuman or diggapunishment or treatment or acts which
constitute violation of fundamental human rights.

c) when the person subject to the request for @éitipa has committed a criminal offence in
Albania.

¢) when he is being tried or has been tried in Aldaegardless the criminal offence has been
committed abroad.

d) when the criminal offence is not provided ashsig the Albanian legislation;

e) the Albanian state has provided an amnestyhfsroffence;

f) when the requested person is Albanian citizeththere is no agreement otherwise providing;

g) when the law of the requesting state does ratige the prosecution or the punishment for the
same.

(b)  Observationson the implementation of the article
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268. The fact that the offence also involves fiscal eratis not among the grounds for refusing
extradition provided in the cited articles of th€ OCPC and Law 10193. Albania has also
ratified the Second Additional Protocol to the Epean Convention on Extradition
(Strasbourg, 17.111.1978), which provides for egitin involving fiscal offences among
member States of the Council of Europe, subjedutd criminality.

269. No examples of implementation were provided.

270. Notwithstanding that the Convention is directly iggble by Albania, it is recommended
that Albania explicitly includes in the legislatidhat the request cannot be refused solely on
the basis that it involves fiscal offences.

Paragraph 17 of article 44

17. Before refusing extradition, the requestedeSRarty shall, where appropriate, consult with
the requesting State Party to provide it with ampjgortunity to present its opinions and to
provide information relevant to its allegation.

(@) Summary of information relevant to reviewing the implementation of the article
271. Albania referred to the following provisions.

Article 499 CPC

Powers on extradition

1. The Minister of Justice decides for the extiaditwithin thirty days from the datéhe decision

of the court has become final. After the expiratadrihis time period, even in case the decision is
not rendered by the Minister, the person subjeektoadition, if imprisoned, shall be released.

2. The person shall be released even in casednesefor extradition is rejected.

3. The Minister of Justice communicates the denidt the requesting state and, when this is
favourable, the place of the surrender and theldatehich it is expected to start. The time period
of the surrender is fifteen days from the fixededand, upon motivated request of the requesting
state, it may be also extended to fifteen othesdaygr reasons that do not depend on the parties it
can be it can be set another day for surrenderligys respecting the time periods defined by
this paragraph.

4. The decision of extradition shall lose its effand the extradited shall be released in case the
requesting state does not act, within the fixectpariod, to receive the extradited.

Articles 11 and 33, Law 10193 On Jurisdictionald®ehs With Foreign Authorities In Criminal
Matters

Article 11

Completion of letter requests and impediments &reting them

1. If a foreign letter request does not contaiinfation necessary for its execution, the Ministry
of Justice notifies the foreign judicial authority complete it, without forwarding it to the organ
of the prosecutor’'s office. The letter request aswiarded by the Ministry of Justice after its
completion by the foreign judicial authority.

2. If a letter request can by executed partiallynoa conditioned manner, the Ministry of Justice
even on its own initiative notifies the requestistgte and gives it the possibility to give its
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opinion or to complete the request.

3. The naotifications referred to in [lit. requesisrequirements of] points 1 and 2 of this article
may also be submitted by the local judicial auttyatiat is proceeding if upon receipt of the acts
it considers that such a thing [is necessaryultingits the requests directly to the authority & th
requesting state, notifying the Ministry of Justatehe same time.

Article 33

Actions of the Ministry of Justice

1. When it does not refuse a request for extraditibe Ministry of Justice forwards it within 10
days to the prosecutor at the competent courtugirahe General Prosecutor. In complicated
cases, because of the volume of the acts or the fogetranslation, this time period may be
extended up to 15 days.

2. If it finds that not all the necessary acts haeen attached to the request for extradition, but
nevertheless reached the conclusion that it isarc#se for refusal of the request, the Ministry of
Justice acts according to article 11 of this late Bupplemental acts submitted by the requesting
state are forwarded to the organ of the proseautffice within seven days from their receipt,
also respecting the obligation for translation.

3. The Ministry of Justice also acts in the samg Wa request to complete the acts is submitted
by the local judicial authorities.

(b)  Observationson the implementation of the article

272. There have been no relevant case examples. Allbasiamplemented the provision under
review.

Paragraph 18 of article 44

18. States Parties shall seek to conclude bilataral multilateral agreements or arrangements
to carry out or to enhance the effectiveness ahditon.

(@) Summary of information relevant to reviewing the implementation of the article

273. Albania has concluded bilateral and multilaterakeagents on extradition with other States
parties.

(b)  Observationson the implementation of the article

274. At the time of review, Albania was party to lesarthlO bilateral and multilateral treaties
covering extradition matters. Albania also recogsithis Convention as a basis for extradition.

Multilateral treaties and conventions

« European Convention on Extradition (ETS 024) ardlditional Protocols;
« Rome Statute on ICC (2002);
* UN Convention on Transnational Organized Crime.

Bilateral treaties

* Egypt: Agreement between the Government of Albasma the Government of Arab
Republic of Egypt on Extradition (2004);
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* "FYROM": Agreement between the Former Yugoslav Reiguof Macedonia and Albania
on Extradition (1998);

» Greece: Agreement between the Government of Albamiathe Government of Greece on
Legal Assistance in Criminal and Civil Matters (Eadition included)(1993);

* Romania: Agreement between Romania and AlbaniaegalLAssistance in Civil, Family
and Criminal Matters (Extradition included)(1961);

* USA: Agreement between the Kingdom of Albania ahd Government of the USA on
Extradition (1933); (Providing the extradition adtronals abroad);

* (Agreement between the Republic of Albania and Rb&puof Italy, as Addenda to
European Convention on Extradition of 13 Decemt&7land European Convention on
Mutual Assistance on Criminal Matters of 20 AprB5B entered into force in August
2011); (Providing the extradition of nationals @dot);

» Kosovo: Agreement between the Republic of Albama &epublic of Kosovo (2013),
(Providing the extradition of nationals abroad).

Article 45. Transfer of sentencedbersons

States Parties may consider entering into bilatenamultilateral agreements or arrangements
on the transfer to their territory of persons sewed to imprisonment or other forms of
deprivation of liberty for offences establishedartordance with this Convention in order that
they may complete their sentences there.

(@) Summary of information relevant to reviewing the implementation of the article
275. Albania referred to the following provisions.

Article 60, 64 Law 10193 On Jurisdictional Relasowith Foreign Authorities In Criminal
Matters

Article 60

Execution of foreign decisions in case of tran§bercontinuation of serving of the sentence

1. An Albanian citizen who is serving a sentencengdrisonment in a foreign state may, at his
request, be transferred to Albania to continue isgrthe sentence of imprisonment after the
decision has been recognised by the local judai#torities.

2. If the sentencing state subjects the act by lwthe convicted person has received notification
about the recognition decision, the Ministry of tires forwards this act of notification to the
General Prosecutor and the court that has giverettegnition decision.

3. After the foreign criminal decision has beenoggised and the competent authorities of the
sentencing state have accepted the transfer afaimacted person, the taking of measures begin
for transferring the convicted person from the seaing state to Albania, applying, to the extent
possible, the rules for the surrender of an exteddoerson.

4. The manner of paying and the division of the emges of transfer is defined by joint
instructions of the Minister of Finance, the Mieisof the Interior and the General Prosecutor.

Article 64
Transferring foreign citizens for continuation efg@ng a sentence rendered in Albania

1. For transferring a foreign citizen convictedabgriminal decision rendered in Albania, the rules
of article 520 of the Code of Criminal Procedure applied.
2. The judicial session is held with the mandatoayticipation of the prosecutor and the defence
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attorney. The prosecutor sends the acts to thesiynof Justice within 10 days from the holding
of the session.

3. For the surrender of the convicted person tes#mencing state, the taking of measures begins,
implementing to the extent possible the rules lergurrender of an extradited person.

(b) Observationson the implementation of the article

276. Albania has entered into the following treatiestha transfer of prisoners to and from
Albania.

» Council of Europe Convention “On the transfer agpners”;

» Bilateral agreement on the transfer of prisonerth vBelgium, Italy, United Kingdom,
Kosovo.

Article 46.Mutual legal assistance
Paragraph 1 of article 46

1. States Parties shall afford one another the watideeasure of mutual legal assistance in
investigations, prosecutions and judicial proceeggirn relation to the offences covered by this
Convention.

(@) Summary of information relevant to reviewing the implementation of the article
277. Albania referred to the following provisions.

Article 10 CPC

Application of international agreements

1. Relations with foreign authorities in the crimirsphere shall be governed by international
agreements, recognized by the Albanian state, Ingrgdy admitted principles and norms of
international law and also by provisions of thisleo

Articles 505-507, CPC

SECTION |

REGATORY LETTERS FROM ABROAD

Article 505

Ministry of Justice Powers

1. The Minister of Justice decides to grant supfmsé letter of application of a foreign authority
regarding communications, notifications and thenglof proofs, except when evaluates that the
requested actions impair the sovereignty, the ggamd important interests of the state.

2. The Minister does not grant support to the tetteapplication when it is certain that the
requested actions are prohibited expressly by lawoatradict the fundamental principles of the
Albanian rule of law. The Minister does not granpgort to the letter of application when there
are motivated reasons to think that the consideratregarding race, religion, sex, nationality,
language, political beliefs or the social state roayse a negative influence to the performance of
the process, and when it is certain that the defieindas expressed freely his consent for the letter
of application.

3. In cases the letter of application has as sulifee summons of the witness, expert or a
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defendant before a foreign judicial authority, Mmister of Justice does not grant support to the
letter of application when the requesting statesdoet give sufficient guarantee for the un-
encroachment of the cited person.

4. The Minister has the right to not grant supporthe letter of application in case the requesting
state does not give the necessary guarantee pfoeity.

Article 506

Judicial Proceedings

1. The foreign letter of application cannot be exed unless the court of the place where he must
be proceeded has rendered a favourable decisidenesh

2. The district prosecutor, after taking the aotenf the Minister of Justice, submits his request to
the court within 5 days from the submission of dgtshe Minister of Justice.

3. The court disposes of the execution of the Heiteapplication by a decision within 10 days
from the submission of such request.

4. The execution of the letter of applications actepted:

a) in cases the Minister of Justice does not ggapport to the letter of application in accordance
also with international acts international act ttfa@ Republic of Albania is party to or legal
reserves or statements.

b) when the fact for which the foreign authoritypgeeds is not provided as a criminal offence by
the Albanian law.

Article 507

Execution of rogatory letters

1. The decision for the execution of the letteapplication shall appoint the panel that must carry
out the requested action.

2. For the performance of the requested actiongittrasions of this Code shall apply, except in
case the special rules requested by the foreigoigdauthority, which are not in contrary with
the principles of the Albanian rule of law, mustdizserved.

Article 510, CPC

Inviolability of the person summoned

1. The person summoned on basis of the letter gfcgbion, when appears, may not be subjected
to restrictions of personal freedom due to factsuoed before the writ of summons.

2. The un-encroachment provided by paragraph 1 sease when the witness, the expert or the
defendant, even having the possibility, has ndttled territory of the Albanian state, after the

expiration of fifteen days from the moment his prese is no longer requested by the judicial
authority or when, after has left, he has come abtkntarily.

Article 511, CPC

Value of the documents received through rogatdtgie

1. When the foreign country has imposed conditiforsthe usage of the requested acts, the
Albanian proceeding authority must respect theroaise they do not run against the prohibitions
provided by law.

Article 3, Law 10193 On Jurisdictional RelationstiiForeign Authorities In Criminal Matters
Field of application

The provisions of this law are applicable:

1. in proceedings that are related to criminal rufées that, at the moment of submission of the
request, are in the jurisdiction of the judiciattaarities of the requesting state or in the Republi
of Albania;
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2. in proceedings that are in the jurisdiction loé tEuropean Court of Human Rights or other
international courts whose jurisdiction has beearepted by the Republic of Albania.

Article 9, Law 10193 On Jurisdictional RelationstiiForeign Authorities In Criminal Matters
Reciprocity

1. A letter request of a foreign judicial authorigyaccepted if it contains guarantees of recipyoci
given by the requesting state, which include thgeetation that this state will execute a similar
request addressed by the local judicial authorities

2. Notwithstanding paragraph 1 of this article, Mi@istry of Justice may open the way to letters
rogatory even in the absence of express guaraabees reciprocity.

Article 17, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Special procedure

If a foreign judicial authority asks in a lettergadory for special conditions to be fulfilled reddt
to form and procedure, the local judicial authoatts for its execution in conformity with those
requests, provided that the requests shall nat belation of the

fundamental principles of the legal order of the&dic of Albania.

Article 22, Law No. 9917, On the Prevention of Mgreaundering and Financing of Terrorism,
as amended

Duties and functions of the responsible authority

The General Directorate for the Prevention of Mohayndering as a financial intelligence unit,
shall, pursuant to this law, have the followingidsitand functions:

a) collects, manages, processes, analyzes andniiisdes to the competent authorities, data,
reports and information regarding cases of monedaring and terrorism financing.

b) has access to databases and any informationgeaigy the state institutions, as well as in any
other public registry within the competencies a$ thw;

c) for the purpose of preventing money laundering gerrorism financing, requests any kind of
information from the entities subject to this law;

¢) supervises the activity of the reporting sulgeegarding compliance with the requirements of
laws and bylaws on prevention of money laundering &inancing of terrorism, including
inspections, alone or in cooperation with the svigerg authorities,

d) exchanges information with any foreign counterpaubjected to similar obligations of
confidentiality. The information offered should b&lized only for the purposes of prevention and
fighting of money laundering and financing of tersm. The information may be disseminated
only upon prior consent of the parties;

dh) enter into agreements with any foreign coumteypsubjected to similar obligations of
confidentiality.

e) exchanges information with the General Prosesu@ffice, Ministry of Interior, State Police,
State Information Service and other competent lafwreement authorities on cases of laundering
of proceeds of crime or financing of terrorism anady sign bilateral or multilateral memoranda of
cooperation with them.

é) it is informed about registered criminal prodagd for money laundering and financing of
terrorism and the manner of their conclusion.

f) may issue a list of countries in accordance \piiinagraph 5 of article 8 of this law, in order to
limit and/or check the transactions or businesatigs of the entities with these countries;

g) orders, when there are reasons based on fattsoacrete circumstances for money laundering
or financing of terrorism, the blocking or tempagréreezing of the transaction or of the financial
operation for a period not longer than 72 hoursléiments of a criminal offence are noted, the
Authority shall, within this timeframe, present tlenunciation to the Prosecution by submitting
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also a copy of the order for the temporary freezhthe transaction or of the account, according
to this article as well as all the relevant docutagaon;

gj) maintains and administers all data and othgalldocumentation for 10 years from the date of
receiving the information on the last transaction;

h) presents its feedback on the reports that theesnhave filed with this authority;

i) organizes and participates, together with publd private institutions, in training activities
related to money laundering and terrorism financiag well as, organizes or participates in
programs aimed at raising public awareness;

J) notifies the relevant supervising authority whadsserving that an entity fails to comply with the
obligations specified in this law;

k) publishes within the first quarter of each yda annual public report for the previous year,
regarding the activity of the responsible authoritige report should include detailed statistics on
the origin of the received reports and the resflthe cases disseminated to the prosecution.

[) orders, when there are reasonable grounds foresntaundering and financing of terrorism, the
monitoring, during a certain period of time, of ka&mansactions that are being made through one
or more specified accounts.

I) periodically reviews the effectiveness and @éncy of the national systems for combating
money laundering and financing of terrorism throstgtistics and other available information.

To this effect the “Responsible Authority” requestatistics and data from subjects, supervisory
authorities and other competent authorities witkesponsibility for combating money laundering
and the financing of terrorism, that as a minimshgll include:

i) suspicious transaction reports including breakdoby reporting persons, analysis and
dissemination;

i) on-site supervisory examinations, sanctionsasegdl including breakdown by type, sector and
amount;

iii) cases investigated, persons prosecuted arsbpsrconvicted,

iv) property frozen, seized or confiscated;

v) mutual legal assistance and other internaticegliests for cooperation;

(b) Observationson the implementation of the article

278. It was explained during the country visit that thecedure for executing mutual legal
assistance (MLA) requests is the same as with diktva in that Albania can proceed in the
absence of a treaty, on the basis of reciprocity asatter of discretion by the Minister of
Justice. As a matter of practice, in accordancé waiticle 505(4) CPC and article 9 of Law
10193, Albania requires a reciprocity undertakingcases where there is no bilateral or
multilateral treaty in place (as, for example, e tase of requests from Mexico, Ecuador and
Kuwait (not related to corruption) where there wadreaty in place).

279. Albania has concluded several bilateral and midtid treaties (as listed under paragraph
30 below) and also recognizes this Convention hasss for MLA. In the case of a conflict
between international treaties and domestic lae,ttbaty provisions prevail, as provided in
article 1 of Law 10193.

Article 1, Law 10193 On Jurisdictional RelationstiiForeign Authorities In Criminal Matters

Object

1. This law has the object of defining supplementprocedural rules in the field of

jurisdictional relations with foreign authorities ¢riminal matters.

2. The provisions of this law are not applicableewhit is provided otherwise in international
agreements to which the Republic of Albania is ypa
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280. It was explained that no corruption-related requést MLA have been received by Albania
to-date, including requests under this Conventida.data was available on the number of
MLA requests made or received by Albanian authesith matters not related to corruption.

281. It was explained that dual criminality is a fundama requirement for MLA, in accordance
with article 506(4)(b) CPC, and that requests fesistance (not related to corruption) have
been refused on the grounds of absence of duainaiity. The observations under paragraph 9
are referred to.

282. 1t is noted that a judicial decision is requireddan Albania’s legislation to render MLA
(e.g., article 506 CPC). It was explained that terguirement for a court order is necessary for
assistance to be rendered under articles 506 arndoB60not article 508 CPC (summoning
witnesses requested by the foreign authority). Mbstanding that the Convention is directly
applicable by Albania and supersedes contrary piaws of domestic law, the reviewing
experts welcome indications by the authorities tA#iania is considering removing the
requirement for judicial authorization for MLA, tetreamline the provision of assistance in
accordance with the Convention.

Paragraph 2 of article 46

2. Mutual legal assistance shall be afforded to finéest extent possible under relevant laws,
treaties, agreements and arrangements of the reégdesState Party with respect to
investigations, prosecutions and judicial proceggim relation to the offences for which a legal
person may be held liable in accordance with agti2b of this Convention in the requesting
State Party.

€)) Summary of information relevant to reviewing the implementation of the article
283. Albania referred to the following provisions.

Article 505, CPC

Ministry of Justice Powers

1. The Minister of Justice decides to grant supfmsé letter of application of a foreign authority
regarding communications, notifications and thenglof proofs, except when evaluates that the
requested actions impair the sovereignty, the ggamd important interests of the state.

2. The Minister does not grant support to the tetteapplication when it is certain that the
requested actions are prohibited expressly by lawoatradict the fundamental principles of the
Albanian rule of law. The Minister does not granpgort to the letter of application when there
are motivated reasons to think that the consideratregarding race, religion, sex, nationality,
language, political beliefs or the social state roayse a negative influence to the performance of
the process, and when it is certain that the defieindas expressed freely his consent for the letter
of application.

3. In cases the letter of application has as sulifee summons of the witness, expert or a
defendant before a foreign judicial authority, Mmister of Justice does not grant support to the
letter of application when the requesting statesdoet give sufficient guarantee for the un-
encroachment of the cited person.

4. The Minister has the right to not grant supporthe letter of application in case the requesting
state does not give the necessary guarantee pfoeity.
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Article 506, CPC

Judicial Proceedings

1. The foreign letter of application cannot be esed unless the court of the place where he must
be proceeded has rendered a favourable decisidenezh

2. The district prosecutor, after taking the aotenf the Minister of Justice, submits his request to
the court within 5 days from the submission of dgtshe Minister of Justice.

3. The court disposes of the execution of the raifeapplication by a decision within 10 days
from the submission of such request.

4. The execution of the letter of applications actepted:

a) in cases the Minister of Justice does not ggapport to the letter of application in accordance
also with international acts international act thia Republic of Albania is party to or legal
reserves or statements.

b) when the fact for which the foreign authoritypgeeds is not provided as a criminal offence by
the Albanian law.

Article 3, Law 10193 On Jurisdictional RelationstiViForeign Authorities In Criminal Matters
Field of application

The provisions of this law are applicable:

1. in proceedings that are related to criminal rufées that, at the moment of submission of the
request, are in the jurisdiction of the judiciattaarities of the requesting state or in the Republi
of Albania;

2. in proceedings that are in the jurisdiction loé tEuropean Court of Human Rights or other
international courts whose jurisdiction has beerepted by the Republic of Albania.

Article 13 Law 10193 On Jurisdictional RelationstiMiForeign Authorities In Criminal Matters
Types of letters rogatory and field of application

1. The types of letters rogatory are:

a. a notification of the act of summons againsees@n under investigation, defendant, witness,
expert, convicted person or other parties in timioal proceeding;

b. a notification of the orders, decisions of juai@uthorities and of other necessary documents
related to the criminal proceeding in the requessitate;

c. measures of property security for purposesariminal proceeding;

¢. the questioning of a person under investigataefendant, convicted person, withess and
expert, even through holding a hearing session ®an® of telephonic and audio-visual
connections;

d. the temporary transferring of detained personshfe purpose of questioning them;

dh. other investigative actions that are not privéibby law.

2. In addition to cases of the criminal proceedngyided by article 3 of this law,

the letters rogatory of foreign judicial authoritiare executed in administrative proceedings if a
decision rendered at the end of them may be appbéala court with criminal jurisdiction. This
rule is applicable up to the degree provided ierimational agreements binding on the Republic of
Albania.

Article 8 Law 10193 On Jurisdictional Relations WKoreign Authorities In Criminal Matters
Refusal of the letter request

1. The Ministry of Justice and the local judiciati@ority open the way to a letter request when the
conditions defined in the domestic legislation raue.

2. Those authorities may also refuse letter reguesdivided in article 4, point 2 of this law for
other reasons provided by law.

3. In the case of criminal offences against hunyamitother values protected by international law,
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attempts to commit them, as well as collaboratiotheir commission, the Ministry of Justice and
the local judicial authority may not refuse a lettequest with the reason that it constitutes
political criminal offences.

4. The decision of refusal of a letter request amstthe reasons of refusal and the legal basis.

(b) Observationson the implementation of the article

284. Albania recognizes the criminal liability of legpérsons and there are no impediments to
the provision of MLA in cases of offences involvilggal persons. Albania has also ratified the
Second Additional Protocol to the European Coneenttn Mutual Assistance in Criminal
Matters (Strasbourg, 8.X1.2001), which providesamticle 1(4) that “Mutual assistance shall
not be refused solely on the grounds that it rel&teacts for which a legal person may be held
liable in the requesting Party.” No case examplegevprovided.

Paragraph 3 of article 46

3. Mutual legal assistance to be afforded in acemak with this article may be requested for
any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items angent evaluations;

() Providing originals or certified copies of relent documents and records, including
government, bank, financial, corporate or businesords;

(9) Identifying or tracing proceeds of crime, profye instrumentalities or other things for
evidentiary purposes;

(h) Facilitating the voluntary appearance of person the requesting State Party;

(i) Any other type of assistance that is not cantr the domestic law of the requested State
Party;

() Identifying, freezing and tracing proceeds oine in accordance with the provisions of
chapter V of this Convention;

(k) The recovery of assets, in accordance wittptiogisions of chapter V of this Convention.

(@  Summary of information relevant to reviewing the implementation of the article
285. Albania referred to the following provisions.
Article 10, 505and 507 CPC (quoted above)

Article 13 Law 10193 On Jurisdictional RelationstMiForeign Authorities In Criminal Matters
Article 13

Types of letters rogatory and field of application

1. The types of letters rogatory are:

a. a notification of the act of summons againsees@n under investigation, defendant, witness,
expert, convicted person or other parties in timioal proceeding;

b. a notification of the orders, decisions of juali@uthorities and of other necessary documents
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related to the criminal proceeding in the requessitate;

c. measures of property security for purposesariminal proceeding;

¢. the questioning of a person under investigataefendant, convicted person, withess and
expert, even through holding a hearing session ®an® of telephonic and audio-visual
connections;

d. the temporary transferring of detained personshfe purpose of questioning them;

dh. other investigative actions that are not privdibby law.

2. In addition to cases of the criminal proceedngyided by article 3 of this law,

the letters rogatory of foreign judicial authoritiare executed in administrative proceedings if a
decision rendered at the end of them may be appbéala court with criminal jurisdiction. This
rule is applicable up to the degree provided ierimational agreements binding on the Republic of
Albania.

Article 17 Law 10193 On Jurisdictional RelationstlViForeign Authorities In Criminal Matters
(quoted above)

Articles 22, 23 Law 10193 On Jurisdictional RelaoWith Foreign Authorities In Criminal
Matters

Article 22

Searching for and sequestration of objects

1. At the request of foreign judicial authoritieslocal judicial authority may order the permission
of a search of places or the sequestration of itdaiscan be confiscated which are located in the
territory of the Republic of Albania in connectianth the facts specified in the letter rogatory.
The decision may be appealed within 10 days from day following receipt of knowledge
according to the rules of the Coder of Criminaldeature.

2. The competent local judicial authority perforthe search and sequestration in compliance
with the rules of the Code of Criminal Procedure.

3. When a third party, who has gained the righgand faith, a state authority or an injured party
who has [his] residence or domicile in Albania wlaiownership of the objects, documents or
profits, the object provided in point 1 of thisiele are sent only if the foreign judicial authgrit
guarantees their return at the end of the procgedmconnection with the evidence.

4. The sending may be postponed for as long aghjeets, documents or profits are necessary for
criminal proceedings that have begun in Albania.

Article 23

Delivery of sequestered objects

1. The objects sequestered are send to the fopailgrial authority at its request, in execution of
the letter rogatory, to be confiscated or to barretd to the lawful owner.

2. These objects include:

a) objects used for the commission of a criminédrage;

b) objects that come from the commission of a grahoffence or values equivalent to them;

c) profits from a criminal offence or values equérd to them;

¢) other objects given with the purpose of incitihg commission of a criminal offence as well as
compensation for a criminal offence.

3. The objects or profits may be kept in a permanamner in Albania if:

a) their owner has [his] residence or domicilehi@ Republic of Albania;

b) there are serious claims of the Albanian stat®aities in connection with the objects or
profits;

c) a person, who has not taken part in the comaonssi a criminal offence and whose claims are
not guaranteed by the requesting state proveshthditas earned the right to those objects and
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profits in good faith, as well as that the persas [his] residence in Albania.

Article 13, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Types of letters rogatory and field of application

1. The types of letters rogatory are:

a. a notification of the act of summons againsees@n under investigation, defendant, witness,
expert, convicted person or other parties in timioal proceeding;

b. a notification of the orders, decisions of juai@uthorities and of other necessary documents
related to the criminal proceeding in the requessitate;

c. measures of property security for purposesariminal proceeding;

¢. the questioning of a person under investigataefendant, convicted person, withess and
expert, even through holding a hearing session ®an® of telephonic and audio-visual
connections;

d. the temporary transferring of detained personshfe purpose of questioning them;

dh. other investigative actions that are not privdibby law.

2. In addition to cases of the criminal proceedngyided by article 3 of this law,

the letters rogatory of foreign judicial authoritiare executed in administrative proceedings if a
decision rendered at the end of them may be appbéala court with criminal jurisdiction. This
rule is applicable up to the degree provided ierimational agreements binding on the Republic of
Albania.

Article 22, Law No. 9917, “On the Prevention of MgnLaundering and Financing of Terrorism
(quoted above)

(b) Observationson the implementation of the article

286. Albania is able to provide a wide range of assistan relation to investigative acts under
the Convention. Moreover, the Second Additionaltétol to the European Convention on
Mutual Assistance in Criminal Matters (StrasbousgXl.2001) provides in article 1(3) that
“Mutual assistance may also be afforded in procegdibrought by the administrative
authorities in respect of acts which are punishabl@er the national law of the requesting or
the requested Party by virtue of being infringeraaitthe rules of law, where the decision may
give rise to proceedings before a court havinggliction in particular in criminal matters.”

Paragraphs4 and 5of article 46

4. Without prejudice to domestic law, the competarihorities of a State Party may, without
prior request, transmit information relating to orinal matters to a competent authority in
another State Party where they believe that sudbrnmation could assist the authority in
undertaking or successfully concluding inquirieslamiminal proceedings or could result in a
request formulated by the latter State Party ts thonvention.

5. The transmission of information pursuant to mpegph 4 of this article shall be without
prejudice to inquiries and criminal proceedings the State of the competent authorities
providing the information. The competent authositi@ceiving the information shall comply
with a request that said information remain confitiel, even temporarily, or with restriction on
its use. However, this shall not prevent the rangivState Party from disclosing in its
proceedings information that is exculpatory to aused person. In such a case, the receiving
State Party shall notify the transmitting State tyagorior to disclosure and, if so requested,
consult with the transmitting State Party. If, im @&xceptional case, advance notice is not
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possible, the receiving State Party shall inforra thansmitting State Party of the disclosure
without delay.

(@) Summary of information relevant to reviewing the implementation of the article

287. Albania referred to the following provision.

Article 27 Law 10193 On Jurisdictional RelationstiMiForeign Authorities In Criminal Matters
Forwarding data without a request

1. Local judicial authorities even on their owntigive forward to foreign judicial authorities
information that is related to criminal offencedlected during a criminal proceeding, if they
judge that forwarding such information may assisthie opening of a criminal proceeding or the
submission of a request for legal assistance fiwrfdreign state. This information is forwarded
if the progress of the criminal proceeding in Allzais not hindered and respecting the conditions
of reciprocity.

2. The competent local judicial authority may asle tforeign judicial authorities that have
received the information mentioned in the firstrppadf this article for data about the measures
taken in connection with the information forwardéd.addition, the competent local judicial
authority may establish other conditions relatethtouse of this information in the state to which
the information has been forwarded.

Article 28, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Forwarding information about foreign citizens preded against or convicted

1. Every three months, the Ministry of Justice semformation to the foreign judicial authority
about final criminal decisions rendered againsteits of that sate. This information is taken from
the register of judicial status.

2. At the request of the competent foreign judiemathorities, the Ministry of Justice forwards an
abbreviated version of the final criminal decisara certification of judicial status.

3. At the request of a foreign state, the MinisifyJustice may forward data about persons who
are citizens of the requesting state and who abgsts of a criminal proceeding that has been
started in the Republic of Albania. For fulfillingis request, the Ministry of Justice cooperates
with the General Prosecutor.

(b)  Observationson the implementation of the article
288. Albania has legislatively implemented the provisiaamder review in article 27 of Law
10193. The authorities indicated that there hawenbmany examples where information was

provided spontaneously to foreign countries, foaregle in the case of subscriber telephone
records sent through INTERPOL.

Paragraph 8 of article 46

8. States Parties shall not decline to render miutegal assistance pursuant to this article on
the ground of bank secrecy.

(@) Summary of information relevant to reviewing the implementation of the article

289. Albania referred to the following provisions.
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Article 505 CPC

Ministry of Justice Powers

1. The Minister of Justice decides to grant supfmsé letter of application of a foreign authority
regarding communications, notifications and thenglof proofs, except when evaluates that the
requested actions impair the sovereignty, the ggamd important interests of the state.

2. The Minister does not grant support to the tetteapplication when it is certain that the
requested actions are prohibited expressly by lawoatradict the fundamental principles of the
Albanian rule of law. The Minister does not granpgort to the letter of application when there
are motivated reasons to think that the consideratregarding race, religion, sex, nationality,
language, political beliefs or the social state roayse a negative influence to the performance of
the process, and when it is certain that the defieindas expressed freely his consent for the letter
of application.

3. In cases the letter of application has as sulifge summons of the witness, expert or a
defendant before a foreign judicial authority, Mmister of Justice does not grant support to the
letter of application when the requesting statesdoet give sufficient guarantee for the un-
encroachment of the cited person.

4. The Minister has the right to not grant supporhe letter of application in case the requesting
state does not give the necessary guarantee pfoeity.

Article 507 CPC

Execution of rogatory letters

1. The decision for the execution of the letteapplication shall appoint the panel that must carry
out the requested action.

2. For the performance of the requested actionptbesions of this Code shall apply, except in
case the special rules requested by the foreigoigidauthority, which are not in contrary with
the principles of the Albanian rule of law, mustdizserved.

Article 13 Law 10193 On Jurisdictional RelationstiMiForeign Authorities In Criminal Matters
Article 13

Types of letters rogatory and field of application

1. The types of letters rogatory are:

a. a notification of the act of summons againsees@n under investigation, defendant, witness,
expert, convicted person or other parties in timioal proceeding;

b. a notification of the orders, decisions of juali@uthorities and of other necessary documents
related to the criminal proceeding in the requessitate;

c. measures of property security for purposesafrainal proceeding;

¢. the questioning of a person under investigataefendant, convicted person, witness and
expert, even through holding a hearing session ®an® of telephonic and audio-visual
connections;

d. the temporary transferring of detained personshfe purpose of questioning them;

dh. other investigative actions that are not privdibby law.

2. In addition to cases of the criminal proceedingvided by article 3 of this law,

the letters rogatory of foreign judicial authorstiare executed in administrative proceedings if a
decision rendered at the end of them may be appbéala court with criminal jurisdiction. This
rule is applicable up to the degree provided ianmational agreements binding on the Republic of
Albania.

Article 8 Law 10193 On Jurisdictional Relations WEKoreign Authorities In Criminal Matters
Refusal of the letter request

1. The Ministry of Justice and the local judiciatlzority open the way to a letter request when the
conditions defined in the domestic legislation izuet.
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2. Those authorities may also refuse letter reguesdivided in article 4, point 2 of this law for
other reasons provided by law.

3. In the case of criminal offences against hunyamitother values protected by international law,
attempts to commit them, as well as collaboratiotheir commission, the Ministry of Justice and
the local judicial authority may not refuse a lettequest with the reason that it constitutes
political criminal offences.

4. The decision of refusal of a letter request amstthe reasons of refusal and the legal basis.

Article 22, Law No. 9917, On the Prevention of Mgreaundering and Financing of Terrorism
(quoted above)

(b) Observationson the implementation of the article

290. Bank secrecy is not a ground for refusal under Allba legislation. No statistics or
examples of implementation were provided. Albanias Hegislatively implemented the
provision under review.

Paragraph 9 of article 46

9. (a) A requested State Party, in responding tecuest for assistance pursuant to this article
in the absence of dual criminality, shall take iaimcount the purposes of this Convention, as set
forth in article 1,

(b) States Parties may decline to render assistgngsuant to this article on the ground of
absence of dual criminality. However, a requestedeSParty shall, where consistent with the
basic concepts of its legal system, render assistéimat does not involve coercive action. Such
assistance may be refused when requests involversiaf a de minimis nature or matters for
which the cooperation or assistance sought is awél under other provisions of this
Convention;

(c) Each State Party may consider adopting suchsomes as may be necessary to enable it to
provide a wider scope of assistance pursuant wdhicle in the absence of dual criminality.

(@ Summary of information relevant to reviewing the implementation of the article
291. Albania referred to the following provisions.

Article 10 CPC

Application of international agreements

1. Relations with foreign authorities in the crimlirsphere shall be governed by international
agreements, recognized by the Albanian state, Inergy admitted principles and norms of
international law and also by provisions of thisieo

Articles 505-507, CPC

SECTION I

REGATORY LETTERS FROM ABROAD

Article 505

Ministry of Justice Powers

1. The Minister of Justice decides to grant supfmsé letter of application of a foreign authority
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regarding communications, notifications and thenglof proofs, except when evaluates that the
requested actions impair the sovereignty, the ggamd important interests of the state.

2. The Minister does not grant support to the tetteapplication when it is certain that the
requested actions are prohibited expressly by lawoatradict the fundamental principles of the
Albanian rule of law. The Minister does not granpgort to the letter of application when there
are motivated reasons to think that the consideratregarding race, religion, sex, nationality,
language, political beliefs or the social state roayse a negative influence to the performance of
the process, and when it is certain that the defieindas expressed freely his consent for the letter
of application.

3. In cases the letter of application has as sulifee summons of the witness, expert or a
defendant before a foreign judicial authority, Mmister of Justice does not grant support to the
letter of application when the requesting statesdoet give sufficient guarantee for the un-
encroachment of the cited person.

4. The Minister has the right to not grant supporthe letter of application in case the requesting
state does not give the necessary guarantee pfoeity.

Article 506

Judicial Proceedings

1. The foreign letter of application cannot be exed unless the court of the place where he must
be proceeded has rendered a favourable decisidenesh

2. The district prosecutor, after taking the aotenf the Minister of Justice, submits his request to
the court within 5 days from the submission of dgtshe Minister of Justice..

3. The court disposes of the execution of the Heiteapplication by a decision within 10 days
from the submission of such request.

4. The execution of the letter of applications actepted:

a) in cases the Minister of Justice does not ggapport to the letter of application in accordance
also with international acts international act ttfa@ Republic of Albania is party to or legal
reserves or statements.

b) when the fact for which the foreign authorityp@eeds is not provided as a criminal offence by
the Albanian law.

Article 507

Execution of rogatory letters

1. The decision for the execution of the letteapplication shall appoint the panel that must carry
out the requested action.

2. For the performance of the requested actionptbsions of this Code shall apply, except in
case the special rules requested by the foreigoighdauthority, which are not in contrary with
the principles of the Albanian rule of law, mustdizserved.

Article 8 Law 10193 On Jurisdictional Relations WKoreign Authorities In Criminal Matters
Refusal of the letter request

1. The Ministry of Justice and the local judiciatlzority open the way to a letter request when the
conditions defined in the domestic legislation izuet.

2. Those authorities may also refuse letter reguesivided in article 4, point 2 of this law for
other reasons provided by law.

3. In the case of criminal offences against hunyamitother values protected by international law,
attempts to commit them, as well as collaboratiotheir commission, the Ministry of Justice and
the local judicial authority may not refuse a lettequest with the reason that it constitutes
political criminal offences.
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4. The decision of refusal of a letter request amstthe reasons of refusal and the legal basis.

(b)  Observationson the implementation of the article

292. It was explained that dual criminality is a fundantad requirement for MLA, in accordance
with article 506(4) CPC, and that requests forstaace (not related to corruption) have been
refused on the grounds of the absence of dual waility. No de minimis threshold is provided
for in the Albanian legislation.

293. Although the Convention is directly applicable atmdmps any contrary provisions of
domestic law, and notwithstanding the terms ofeitssting treaties, it is recommended that
Albania adopt measures to assure that it will reradsistance where the request does not
involve coercive action, in accordance with parpgré(b) of the article under review.

Paragraphs10 to 12of article 46

10. A person who is being detained or is servirggatence in the territory of one State Party
whose presence in another State Party is requdstepurposes of identification, testimony or
otherwise providing assistance in obtaining evidefar investigations, prosecutions or judicial
proceedings in relation to offences covered by tB@nvention may be transferred if the
following conditions are met:

(@) The person freely gives his or her informedseot;

(b) The competent authorities of both States Paigree, subject to such conditions as those
States Parties may deem appropriate.

11. For the purposes of paragraph 10 of this aeticl

(a) The State Party to which the person is tramsteshall have the authority and obligation to
keep the person transferred in custody, unlessnatbe requested or authorized by the State
Party from which the person was transferred;

(b) The State Party to which the person is tramste shall without delay implement its
obligation to return the person to the custody e State Party from which the person was
transferred as agreed beforehand, or as otherwggeed, by the competent authorities of both
States Parties;

(c) The State Party to which the person is tramete shall not require the State Party from
which the person was transferred to initiate exitiad proceedings for the return of the person;

(d) The person transferred shall receive creditdervice of the sentence being served in the
State from which he or she was transferred for tgpent in the custody of the State Party to
which he or she was transferred.

12. Unless the State Party from which a personoisbé transferred in accordance with
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paragraphs 10 and 11 of this article so agreesi thperson, whatever his or her nationality,

shall not be prosecuted, detained, punished orextibgl to any other restriction of his or her

personal liberty in the territory of the State thish that person is transferred in respect of acts,
omissions or convictions prior to his or her depaet from the territory of the State from which
he or she was transferred.

(@  Summary of information relevant to reviewing the implementation of the article
294. Albania referred to the following provisions.

Article 505 CPC
Ministry of Justice Powers

3. In cases the letter of application has as sulifee summons of the witness, expert or a
defendant before a foreign judicial authority, Mmister of Justice does not grant support to the
letter of application when the requesting statesdoet give sufficient guarantee for the un-
encroachment of the cited person.

4. The Minister has the right to not grant supporthe letter of application in case the requesting
state does not give the necessary guarantee pfoeity.

Article 510, CPC

Inviolability of the person summoned

1. The person summoned on basis of the letter gifcgtion, when appears, may not be subjected
to restrictions of personal freedom due to factsuoed before the writ of summons.

2. The un-encroachment provided by paragraph 1 seate when the witness, the expert or the
defendant, even having the possibility, has ndttled territory of the Albanian state, after the

expiration of fifteen days from the moment his pres is no longer requested by the judicial
authority or when, after has left, he has come abtkntarily.

Article 13 Law 10193 On Jurisdictional RelationstiMiForeign Authorities In Criminal Matters
Types of letters rogatory and field of application

1. The types of letters rogatory are:

a. a notification of the act of summons againsees@n under investigation, defendant, witness,
expert, convicted person or other parties in timioal proceeding;

b. a notification of the orders, decisions of juai@uthorities and of other necessary documents
related to the criminal proceeding in the requessitate;

c. measures of property security for purposesasimainal proceeding;

¢. the questioning of a person under investigataefendant, convicted person, withess and
expert, even through holding a hearing session ®an® of telephonic and audio-visual
connections;

d. the temporary transferring of detained personshfe purpose of questioning them;

dh. other investigative actions that are not privdibby law.

2. In addition to cases of the criminal proceedngyided by article 3 of this law,

the letters rogatory of foreign judicial authoritiare executed in administrative proceedings if a
decision rendered at the end of them may be appbéala court with criminal jurisdiction. This
rule is applicable up to the degree provided ierimational agreements binding on the Republic of
Albania.

Article 19, 21Law 10193 On Jurisdictional Relatioéth Foreign Authorities In Criminal
Matters
Article 19
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Untouchability of the person summoned

1. When a person who is requested to be notifieal ®immons to a proceeding in Albania does
not succeed in acting in conformity with the actsoinmons issued by the requesting state, no
mandatory [or] coercive measure or criminal samcéice taken against him.

2. If the local judicial authorities call a withess expert with a residence or domicile outside the
state, during the time of [his] stay in Albania, Wil not be subjected to a criminal proceeding for
an offence committed before [his] appearance iraAién territory nor will he be sent to serve a
criminal sentence given by a local judicial deaisiendered before his appearance.

3. Point 2 of this article is not applicable if titness or expert, although he has been given the
possibility, has not left Albanian territory withitb days after being notified that his presence is
no longer necessary. This time period does noudelthe period during which the witness or
expert could not have left Albanian territory famful documented reasons.

Article 21

Temporary transfer of detained persons

1. When a foreign judicial authority summons a perdetained in Albania for questioning, he
may be temporarily transferred to the requestiatest

2. The temporary transferring of the person is @letiby the Minister if Justice if the requesting
state gives guarantees for the protection andiretithe person within a defined period.

3. The transferring is refused when:

a) the detained person does not give consenteltiétained person has given consent, he cannot
revoke it;

b) the transferring may extend his detention;

c) there are other fundamental reasons for nostearmng him.

4. When the presence of the detained person issa&gein criminal proceedings being conducted
by local judicial authorities, the transferring mag/ postponed.

5. When a third state is requested to transfertairts person through Albanian territory, his
transit passage is permitted if he is not an Albamitizen.

6. The office of Interpol, in cooperation with themologous authority of the requesting state
takes technical measures to realise the deliveth@fdetained person and immediately notifies
the Ministry of Justice of the place and date diveey of the temporarily transferred person. The
delivery of the transferred person is performedhgyInterpol Office, which immediately notifies
the Ministry of Justice and the General Prosecutor.

7. The time of detention in the requesting statealsulated in the amount of the sentence served
in Albania.

8. The rules provided by this article are also mple to a person detained in Albanian territory
or who has been transferred to serve a sentenee Qi the requesting state, when his personal
appearance has been requested for purposes déw i@the decision by the requesting state.

(b) Observationson the implementation of the article

295. Articles 19 and 21 (in particular) of Law 10193 fly address the requirements of
paragraphs 10 and 11 of the article under revieswever, it is noted that article 21 of Law
10193 applies to foreign States requesting thestearof prisoners from Albania and does not
impose corresponding obligations on Albania to gotee the protection and return of the
person within a defined period or to ensure thatseat is provided by the foreign prisoner
transferred to Albania. In this context it was epéd by the Albanian authorities that the
temporary transfer of prisoners is regulated bycket3 of the Second Additional Protocol of
the European Convention on MLA in Criminal Mattensd Article 21 of Law 10193 cited
mentioned above. There was no further explanatsoto ahe grounds on which the temporary
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transfer of the sentenced person may be refusesigir to subparagraph c) para. 3 of Article
21 of Law 10193, if there are “other fundamentasns for not transferring him”, and it is
recommended that Albania consider specifying th#éenan its legislation.

296. It was explained that there have been no casessoiner transfer to Albania for purposes of
MLA.

297. Notwithstanding that the Convention is directly Egable by Albania and supersedes
contrary provisions of domestic law, it is recommbed that Albania adopt measures to more

fully implement paragraphs 10 and 11 of the article

Paragraph 13 of article 46

13. Each State Party shall designate a central auity that shall have the responsibility and
power to receive requests for mutual legal assstaand either to execute them or to transmit
them to the competent authorities for executioneM/la State Party has a special region or
territory with a separate system of mutual legadistgnce, it may designate a distinct central
authority that shall have the same function fortthegyion or territory. Central authorities shall
ensure the speedy and proper execution or trangmissf the requests received. Where the
central authority transmits the request to a corapetuthority for execution, it shall encourage
the speedy and proper execution of the requesthbycompetent authority. The Secretary-
General of the United Nations shall be notifiedtioé central authority designated for this
purpose at the time each State Party depositsngsrument of ratification, acceptance or
approval of or accession to this Convention. Retguésr mutual legal assistance and any
communication related thereto shall be transmitiedhe central authorities designated by the
States Parties. This requirement shall be withogjyglice to the right of a State Party to
require that such requests and communications higesded to it through diplomatic channels
and, in urgent circumstances, where the Statesié®aaigree, through the International Criminal
Police Organization, if possible.

(@) Summary of information relevant to reviewing the implementation of the article

298. Albania provided the following information.

The Department of Internal Administrative ContrataAnti-Corruption is set as the institution
in the law ratifying UNCAC (Law No. 9492 dated 13.2006).

299. Albania made the following depositary notification.

“Pursuant to Article 46, paragraph 13, of the Canivan, the central authorities that shall have
the responsibility and power to receive requestsnioitual legal assistance and either to
execute them or to transmit them to the competathtosities for execution, are:

1. The General Prosecutor Office, whighall have the responsibility for criminal
investigations and proceedings,

Address: Office of the General Attorney

Rr. Qemal Stafa, Nr. 1
Tirana, Albania
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2. The Ministry of Justice, which shall hate responsibility for the requests during the
trial process and the execution of verdicts, as agthe requests for extradition and transfer of
the convicted persons.

Address: Ministry of Justice

Blv: "Zogu I"
Tirana, Albania”

300. Law 10193 On Jurisdictional Relations With Foreigmthorities In Criminal Matters

(b)

provides as follows:

Article 6

Central authority

1. A letter request of local judicial authorities forwarded to the foreign judicial authorities
through the Ministry of Justice, except for theecaghen this law provides otherwise. If the
Ministry of Justice observes that the letter retjde®s not meet with conditions of article 5 of
this law, it returns it to the local judicial autity for filling in the defects.

2. In urgent cases, the local judicial authoritressy forward letter requests directly, except for
cases when the domestic legislation provides otiservin a case of direct forwarding of letter
requests, the local judicial authority notifies Maistry of Justice at the same time.

3. The letter requests of foreign judicial authestare transmitted to the local judicial
authorities through the Ministry of Justice, excémt cases when the domestic legislation
provides otherwise.

Article 7

Forwarding a letter request to the competent aiiyhor

1. The Ministry of Justice opens the way to a fgmeletter request after it evaluates the
conditions defined in the domestic legislation. S&duently, the letter request is forwarded to
the prosecutor of the district where the letteruesy is to be executed, through the General
Prosecutor.

2. If the local judicial authority has competenoe the execution of one or more of the actions
requested, then it may proceed with the executibrallothe actions, if such a thing is
appropriate.

3. When a local judicial authority that receivegtéer request does not have competence for its
execution, it forwarded the request without delayhie competent local judicial authority and
notifies the Ministry of Justice at the same time.

Article 8

Refusal of the letter request

1. The Ministry of Justice and the local judiciaklzority open the way to a letter request when
the conditions defined in the domestic legislatoa met.

2. Those authorities may also refuse letter regyasivided in article 4, point 2 of this law for
other reasons provided by law.

3. In the case of criminal offences against hunyamitother values protected by international
law, attempts to commit them, as well as collabonain their commission, the Ministry of
Justice and the local judicial authority may nduse a letter request with the reason that it
constitutes political criminal offences.

4. The decision of refusal of a letter request amstthe reasons of refusal and the legal basis.

Observationson the implementation of the article
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301. The central authority for mutual legal assistarec@lbania’s Ministry of Justice. Requests
for assistance that are received directly betwadicipl authorities must be transmitted at the
same time to the Ministry of Justice. It was expdai during the country visit that requests do
not need to be made through diplomatic channels @ay also be received through
INTERPOL.

302. Itis recommended that Albania ensure that thefination of its central authority for mutual
legal assistance for requests transmitted undeCdmeention remains up to date.

Paragraph 14 of article 46

14. Requests shall be made in writing or, wheresipbs, by any means capable of producing a
written record, in a language acceptable to theuested State Party, under conditions allowing
that State Party to establish authenticity. Ther&acy-General of the United Nations shall be

notified of the language or languages acceptableaoh State Party at the time it deposits its
instrument of ratification, acceptance or approelor accession to this Convention. In urgent
circumstances and where agreed by the States Bargguests may be made orally but shall be
confirmed in writing forthwith.

(@  Summary of information relevant to reviewing the implementation of the article
303. Albanian has been set as the language acceptieed @tnie of the deposit of ratification.
304. Albania made the following depositary notification.

“Pursuant to article 46, paragraph 14 of the Cotigan the Albanian language is the
acceptable language for the Republic of Albanidl, i&rt is not possible, a certified translation
in the Albanian language will be the acceptable’one

305. Article 5 of Law 10193 On Jurisdictional Relatiowéth Foreign Authorities In Criminal
Matters further provides as follows:

General rules about a letter request

1. A letter request of local judicial authoritiesssubmitted in writing and except when this law
provides otherwise should contain:

a) the authority that has submitted the letter estjuthe name of the requested state and, when
possible, the name of the authority to which thetaequest is addressed,;

b) a precise definition of the type of request ttr@ates international jurisdictional relations,
the reasons for sending the letter request ankd¢fad basis;

c) a description of the criminal proceeding thatesng conducted;

¢) a description of the criminal fact, showing tithe and place, the legal designation of the
criminal offence, as well as a copy of the texth&f domestic legal provisions applied;

d) general personal information, mentioning theeiiship of the person who has a relation to
the object of the letter request, as well as hgtm in the criminal proceeding;

dh) the acts that are attached to the letter regf@i@sy, also shown in a list;

e) a declaration of whether the case is urgentthadime period within which execution is
necessary, together with the reasons of the urgenthe time period,;

Page 161 of 190



€) all other information that may be of importaricethe procedure of execution of the letter
request.

2. A letter request of the foreign judicial autties and the attached documents, if they are not
accompanied by a copy in the Albanian languagetranslated by the Ministry of Justice.

3. A letter request is submitted by the local jiaicauthorities signed and sealed, and
accompanied by a translation into the languagenefcountry to which the letter request is
addressed. When a foreign state has specifiedt thedepts letter requests in another language,
the local judicial authority may submit the requiesthe accepted language. The translation is
done by the Ministry of Justice. The expenses afdiation are noted [lit. evidenced] and
forwarded to the local judicial authority to be lumbed in prepaid procedural expenses
according to article 485 of the Code of Criminab¢&dure. More detailed rules about the form
of the letter request, the procedure and the t#iosl of the acts are regulated by joint
instructions of the Minister of Justice and the &ahProsecutor.

4. A local judicial authority, if it considers itesessary, may make additions to the letter
request in conformity with the conditions of thisice.

5. A letter request is delivered through the postalice, diplomatic courier. It may also be
delivered through other appropriate technical mehasprovided that receipt of delivery shall
be confirmed.

6. Local judicial authorities execute letter regaesithout delay.

(b)  Observationson the implementation of the article

306. It was explained that requests should be transinlite post, but in urgent cases advance
copies may be accepted by fax or email to the Ntyisf Justice.

Paragraphs15and 16 of article 46

15. A request for mutual legal assistance shaltaion

(a) The identity of the authority making the redques

(b) The subject matter and nature of the invesibgatprosecution or judicial proceeding to
which the request relates and the name and furstioh the authority conducting the
investigation, prosecution or judicial proceeding;

(c) A summary of the relevant facts, except inti@hato requests for the purpose of service of
judicial documents;

(d) A description of the assistance sought andildetsf any particular procedure that the
requesting State Party wishes to be followed;

(e) Where possible, the identity, location and owadlity of any person concerned; and (f) The
purpose for which the evidence, information or @etis sought.

16. The requested State Party may request addltiof@mation when it appears necessary for
the execution of the request in accordance witlddsiestic law or when it can facilitate such
execution.

(@) Summary of information relevant to reviewing the implementation of the article

307. Albania referred to the following provision.

Article 5Law 10193 On Jurisdictional Relations Wikoreign Authorities In Criminal Matters
(quoted above)
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(b)  Observationson the implementation of the article

308. Article 5 of Law 10193 On Jurisdictional Relatiowéth Foreign Authorities In Criminal
Matters provides the required content of requestsnfutual legal assistancAlbania has
legislatively implemented the provision under rewie

Paragraphs17and 18of article 46

17. A request shall be executed in accordance tivéldomestic law of the requested State Party
and, to the extent not contrary to the domestic #whe requested State Party and where
possible, in accordance with the procedures spegtifi the request.

18. Whenever possible and consistent with fundah@ninciples of domestic law, when an
individual is in the territory of a State Party amés to be heard as a withess or expert by the
judicial authorities of another State Party, thestiState Party may, at the request of the other,
permit the hearing to take place by video confeeelfidt is not possible or desirable for the
individual in question to appear in person in tleeritory of the requesting State Party. States
Parties may agree that the hearing shall be conelilidty a judicial authority of the requesting
State Party and attended by a judicial authorityhe requested State Party.

(@) Summary of information relevant to reviewing the implementation of the article
309. Albania referred to the following provisions.

Article 507, CPC

Execution of rogatory letters

1. The decision for the execution of the letteapplication shall appoint the panel that must carry
out the requested action.

2. For the performance of the requested actionptbsions of this Code shall apply, except in
case the special rules requested by the foreigoigidhuthority, which are not in contrary with
the principles of the Albanian rule of law, mustdizserved.

Article 511, CPC

Value of the documents received through rogatdtgie

1. When the foreign country has imposed conditiforsthe usage of the requested acts, the
Albanian proceeding authority must respect theroaise they do not run against the prohibitions
provided by law.

Article 17 Law 10193 On Jurisdictional RelationstMiForeign Authorities In Criminal Matters
Special procedure

If a foreign judicial authority asks in a lettergadory for special conditions to be fulfilled reddt

to form and procedure, the local judicial authoatts for its execution in conformity with those
requests, provided that the requests shall not h&olation of the fundamental principles of the
legal order of the Republic of Albania.

Article 20, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Hearing sessions through telephonic or audio-visaahections

1. Local judicial authorities may address a reqtm$breign judicial authorities for questioning at
a distance of a witness or expert located outdmdestate, through telephonic or audio-visual
connections.

Page 163 of 190



2. A request addressed to a foreign judicial autiphdor the holding of a session through
telephonic or audio-visual connections should dania addition to the information provided by
point 1 of article 5 of this law:

a) the name of the local judicial authority andhe persons that will direct the hearing session;
b) the reason why it is not possible for the withesexpert to participate personally.

3. Local judicial authorities execute foreign lesteéogatory with the object of holding hearing
sessions through telephonic or audiovisual conoestwhen:

a) the witness or expert does not desire or doesianae the possibility to appear at the foreign
judicial authorities, and also has given consentte holding of the session in this form;

b) the competent court has approved the requédsieafequesting state for holding the session in
this form.

4. The questioning of witnesses or experts at @mie is done by the local judicial authorities
while respecting the rules of international agrest®@nd the provisions of the Code of Criminal
Procedure.

Article 16, Law 10193 On Jurisdictional Relationgth\Foreign Authorities In Criminal Matters
Presence of foreign judicial authorities in theeiptof evidence

1. At the express request of a foreign judicialhauty, the local judicial authority gives
information about the time and place of executibthe letter rogatory.

2. The court may permit representatives of forgighcial authorities to take part in the receipt of
evidence and to address questions to the personsmpaestioned according to the rules of the
Code of Criminal Procedure.

(b) Observationson the implementation of the article

310. Albania has adopted measures providing for the ipitiss of conducting hearings by
telephone or videoconference or in the presencimreign judicial authorities, in line with
provisions in the CPC (articles 20(3) and (4) a6dfiLaw 10193).

311. Albanian authorities explained that they have cateti hearings by videoconference and in
the presence of U.S. and Austrian judicial autiesiin cases not related to corruptidtbania
has implemented the provisions under review.

Paragraph 19 of article 46

19. The requesting State Party shall not transmuse information or evidence furnished by the
requested State Party for investigations, proseawstior judicial proceedings other than those
stated in the request without the prior consenthef requested State Party. Nothing in this
paragraph shall prevent the requesting State Pdiriym disclosing in its proceedings
information or evidence that is exculpatory to accased person. In the latter case, the
requesting State Party shall notify the requestedeSParty prior to the disclosure and, if so
requested, consult with the requested State PHrtin an exceptional case, advance notice is
not possible, the requesting State Party shallrmfthe requested State Party of the disclosure
without delay.

(@) Summary of information relevant to reviewing the implementation of the article

312. Albania referred to the following provision.

Page 164 of 190



Article 511, CPC
Value of the documents received through rogatdtgre
1. When the foreign country has imposed conditiforsthe usage of the requested acts, the

Albanian proceeding authority must respect theroaise they do not run against the prohibitions
provided by law.

(b)  Observationson the implementation of the article

313. Article 511 CPC partly addresses the requiremehthe provision under review in cases
where the request imposes conditions on the ugdgarimation. It was confirmed that there is
no provision that generally addresses a limitabanthe use of information obtained through
MLA. It is recommended that Albania adopt a cormgpng provision, notwithstanding that
the Convention is directly applicable by Albaniadasupersedes contrary provisions of
domestic law.

Paragraph 20 of article 46

20. The requesting State Party may require thatréopiested State Party keep confidential the
fact and substance of the request, except to ttenterecessary to execute the request. If the
requested State Party cannot comply with the reooént of confidentiality, it shall promptly
inform the requesting State Party.

(@  Summary of information relevant to reviewing the implementation of the article

314. Albania referred to the following provision.

Article 12 Law 10193 On Jurisdictional RelationstiMiForeign Authorities In Criminal Matters
Article 12

Confidentiality

1. At the request of a foreign judicial authoritige Ministry of Justice and the competent local
judicial authority apply the rules on keeping stagxrets and protection of personal data in
connection [with] the information indicated in tledter request.

2. If the request referred to in paragraph 1 of #hiticle cannot be fulfilled, the Ministry of Jicst

or the local judicial authority notifies the foreigudicial authority within five days.

(b)  Observationson the implementation of the article
315. The provision is legislatively implemented. It wiasther explained that there are internal
orders in the Ministry of Justice and General Pecasen, as well as confidentiality restrictions

applicable to personnel, that ensure the confidbtyti of information. No examples of
implementation were provided.

Paragraphs2l1and 22 ofarticle 46
21. Mutual legal assistance may be refused:
(a) If the request is not made in conformity with provisions of this article;
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(b) If the requested State Party considers thatetxen of the request is likely to prejudice its
sovereignty, security, ordre public or other essdnterests;

(c) If the authorities of the requested State Parbuld be prohibited by its domestic law from
carrying out the action requested with regard toyaimilar offence, had it been subject to
investigation, prosecution or judicial proceedingser their own jurisdiction;

(d) If it would be contrary to the legal systemtloé requested State Party relating to mutual
legal assistance for the request to be granted.

22. States Parties may not refuse a request fouahlegal assistance on the sole ground that
the offence is also considered to involve fiscditens.

(@) Summary of information relevant to reviewing the implementation of the article
316. Albania referred to the following provisions.

Article 505, CPC

Ministry of Justice Powers

1. The Minister of Justice decides to grant supfmsé letter of application of a foreign authority
regarding communications, notifications and thenglof proofs, except when evaluates that the
requested actions impair the sovereignty, the ggamd important interests of the state.

2. The Minister does not grant support to the tetteapplication when it is certain that the
requested actions are prohibited expressly by lawoatradict the fundamental principles of the
Albanian rule of law. The Minister does not granpgort to the letter of application when there
are motivated reasons to think that the considmratregarding race, religion, sex, nationality,
language, political beliefs or the social state roayse a negative influence to the performance of
the process, and when it is certain that the defieindas expressed freely his consent for the letter
of application.

3. In cases the letter of application has as sulifee summons of the witness, expert or a
defendant before a foreign judicial authority, Mmister of Justice does not grant support to the
letter of application when the requesting statesdoet give sufficient guarantee for the un-
encroachment of the cited person.

4. The Minister has the right to not grant supporthe letter of application in case the requesting
state does not give the necessary guarantee pfoeity.

Article 506, CPC

Judicial Proceedings

1. The foreign letter of application cannot be exed unless the court of the place where he must
be proceeded has rendered a favourable decisidenezsh

2. The district prosecutor, after taking the aotenf the Minister of Justice, submits his request to
the court within 5 days from the submission of dgtshe Minister of Justice.

3. The court disposes of the execution of the raifeapplication by a decision within 10 days
from the submission of such request.

4. The execution of the letter of applications actepted:

a) in cases the Minister of Justice does not ggapport to the letter of application in accordance
also with international acts international act thia Republic of Albania is party to or legal
reserves or statements

b) when the fact for which the foreign authoritp@eeds is not provided as a criminal offence by
the Albanian law.
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Article 8, Law 10193 On Jurisdictional RelationstiViForeign Authorities In Criminal Matters
Refusal of the letter request

1. The Ministry of Justice and the local judiciati@ority open the way to a letter request when the
conditions defined in the domestic legislation raue.

2. Those authorities may also refuse letter reguesdivided in article 4, point 2 of this law for
other reasons provided by law.

3. In the case of criminal offences against hunyamitother values protected by international law,
attempts to commit them, as well as collaboratiotheir commission, the Ministry of Justice and
the local judicial authority may not refuse a lettequest with the reason that it constitutes
political criminal offences.

4. The decision of refusal of a letter request amstthe reasons of refusal and the legal basis.

Article 11, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Completion of letter requests and impediments &reating them

1. If a foreign letter request does not contaiminfation necessary for its execution, the Ministry
of Justice notifies the foreign judicial authortty complete it, without forwarding it to the organ
of the prosecutor’'s office. The letter request aswarded by the Ministry of Justice after its
completion by the foreign judicial authority.

2. If a letter request can by executed partiallynoa conditioned manner, the Ministry of Justice
even on its own initiative notifies the requestistgte and gives it the possibility to give its
opinion or to complete the request.

3. The naotifications referred to in [lit. requesisrequirements of] points 1 and 2 of this article
may also be submitted by the local judicial auttyathat is proceeding if upon receipt of the acts
it considers that such a thing [is necessaryultingits the requests directly to the authority & th
requesting state, notifying the Ministry of Justatehe same time.

(b)  Observationson the implementation of the article

317. Albania’s legislation provides for grounds for redli in line with the provisions under
review. However, it is recommended that Albanialieify includes in the legislation that the
request cannot be refused solely on the basisittitolves fiscal offences. No corruption-
related requests for MLA have been refused by Albémdate, including requests under this
Convention.

Paragraph 23 of article 46

23. Reasons shall be given for any refusal of mlégal assistance.

(@) Summary of information relevant to reviewing the implementation of the article
318. Albania referred to the following provision.

Article 8, Law 10193 On Jurisdictional RelationstiiForeign Authorities In Criminal Matters
Refusal of the letter request

1. The Ministry of Justice and the local judiciatlzority open the way to a letter request when the
conditions defined in the domestic legislation iauet.

2. Those authorities may also refuse letter reguesivided in article 4, point 2 of this law for
other reasons provided by law.

Page 167 of 190



3. In the case of criminal offences against hunyamitother values protected by international law,
attempts to commit them, as well as collaboratiotheir commission, the Ministry of Justice and
the local judicial authority may not refuse a lettequest with the reason that it constitutes
political criminal offences.

4. The decision of refusal of a letter request amstthe reasons of refusal and the legal basis.

(b)  Observationson the implementation of the article

319. Albanian law appears to be in compliance with thevigzion under review (article 8(4) of
Law 10193).

Paragraphs24 and 25of article 46

24. The requested State Party shall execute theestgor mutual legal assistance as soon as
possible and shall take as full account as possibleny deadlines suggested by the requesting
State Party and for which reasons are given, padir in the request. The requesting State

Party may make reasonable requests for informationthe status and progress of measures
taken by the requested State Party to satisfiesiest. The requested State Party shall respond
to reasonable requests by the requesting StateyRaxthe status, and progress in its handling,

of the request. The requesting State Party shalinmtly inform the requested State Party when

the assistance sought is no longer required.

25. Mutual legal assistance may be postponed byetipgested State Party on the ground that it
interferes with an ongoing investigation, prosecntor judicial proceeding.

(@) Summary of information relevant to reviewing the implementation of the article
320. Albania referred to the following provisions.

Article 10, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Notifications

1. At the request of a foreign judicial authorigéy|ocal judicial authority that is proceeding gives
notification of the beginning of execution of thettér request, except when the execution is
immediate.

2. If the letter request is not fulfilled withinghime period requested in the letter request hisd t
has consequences in the proceeding that the fojedjoial authority is conducting, the local
judicial authority that is proceeding immediatelytifies the foreign judicial authority as to when
it is possible for the letter request to be exatute

3. Notifications according to this article are famded to the foreign judicial authority through the
Ministry of Justice.

Article 24, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Postponing the execution of requests

1. A local judicial authority may postpone or caiah the execution of requests if it may affect
the good conduct of criminal proceedings startetbbal judicial authorities.

2. The local judicial authority notifies the foraigudicial authority, declaring the reasons for
postponement or conditioning. If the notificatiemnade directly to the foreign judicial authority,
the local judicial authority informs the Ministry dustice at the same time.
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Article 11, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Completion of letter requests and impediments &reting them

1. If a foreign letter request does not contaiinfation necessary for its execution, the Ministry
of Justice notifies the foreign judicial authority complete it, without forwarding it to the organ
of the prosecutor’s office. The letter request aswiarded by the Ministry of Justice after its
completion by the foreign judicial authority.

2. If a letter request can by executed partiallynoa conditioned manner, the Ministry of Justice
even on its own initiative notifies the requestistgte and gives it the possibility to give its
opinion or to complete the request.

3. The natifications referred to in [lit. requesisrequirements of] points 1 and 2 of this article
may also be submitted by the local judicial auttyathat is proceeding if upon receipt of the acts
it considers that such a thing [is necessaryultingits the requests directly to the authority & th
requesting state, notifying the Ministry of Justatghe same time.

Article 506 of the Criminal Procedure Code:

Judicial Proceedings

1. The foreign letter of application cannot be exed unless the court of the place where he must
be proceeded has rendered a favourable decisidenezh

2. The district prosecutor, after taking the aotenf the Minister of Justice, submits his request to
the court within 5 days from the submission of dogtshe Minister of Justice..

3. The court disposes of the execution of the reiteapplication by a decision within 10 days
from the submission of such request.

4. The execution of the letter of applications actepted:

a) in cases the Minister of Justice does not ggapport to the letter of application in accordance
also with international acts international act thia Republic of Albania is party to or legal
reserves or statements.

b) when the fact for which the foreign authoritypgeeds is not provided as a criminal offence by
the Albanian law.

(b)  Observationson the implementation of the article

321. The cited measures address the possibility of dnogistatus updates, upon request, and for
postponing assistance. There is also an obligatiorotify the foreign judicial authority if the
request is not fulfilled within the time period tezpted (article 10, Law 10193).

322. As noted under paragraph 1 of the article undeeveva judicial decision is required under
Albania’s legislation to render MLA (e.g., artick06 CPC). It was explained that this
requirement for a court order is necessary forstemste to be rendered under articles 506 and
507 but not article 508 CPC (summoning witnessgsiested by the foreign authority). The
reviewing experts welcome indications by the autles that Albania is considering removing
the requirement for judicial authorization for MLy streamline the provision of assistance in
accordance with the Convention, notwithstanding tha Convention is directly applicable by
Albania and supersedes contrary provisions of dtimiesv.

Paragraph 26 of article 46

26. Before refusing a request pursuant to paragrddh of this article or postponing its
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execution pursuant to paragraph 25 of this arti¢les requested State Party shall consult with
the requesting State Party to consider whetherséamsce may be granted subject to such terms
and conditions as it deems necessary. If the raogeState Party accepts assistance subject to
those conditions, it shall comply with the condiso

(@) Summary of information relevant to reviewing the implementation of the article
323. Albania referred to the following provision.

Article 11, Law 10193 On Jurisdictional RelationstMForeign Authorities In Criminal Matters
Completion of letter requests and impediments &reting them

1. If a foreign letter request does not contaiinfation necessary for its execution, the Ministry
of Justice notifies the foreign judicial authority complete it, without forwarding it to the organ
of the prosecutor’'s office. The letter request aswiarded by the Ministry of Justice after its
completion by the foreign judicial authority.

2. If a letter request can by executed partiallynoa conditioned manner, the Ministry of Justice
even on its own initiative notifies the requestisigte and gives it the possibility to give its
opinion or to complete the request.

3. The natifications referred to in [lit. requesisrequirements of] points 1 and 2 of this article
may also be submitted by the local judicial auttyatthat is proceeding if upon receipt of the acts
it considers that such a thing [is necessaryJultinsits the requests directly to the authority & th
requesting state, notifying the Ministry of Justatghe same time.

(b)  Observationson the implementation of the article

324. The provision is legislatively implemented. No eydes of implementation were provided.

Paragraph 27 of article 46

27. Without prejudice to the application of paraghal2 of this article, a witness, expert or
other person who, at the request of the requessitage Party, consents to give evidence in a
proceeding or to assist in an investigation, prag®mn or judicial proceeding in the territory of
the requesting State Party shall not be prosecudethined, punished or subjected to any other
restriction of his or her personal liberty in thaérritory in respect of acts, omissions or
convictions prior to his or her departure from theritory of the requested State Party. Such
safe conduct shall cease when the witness, expather person having had, for a period of
fifteen consecutive days or for any period agrepdnuby the States Parties from the date on
which he or she has been officially informed thatdr her presence is no longer required by the
judicial authorities, an opportunity of leaving, $ianevertheless remained voluntarily in the
territory of the requesting State Party or, havie{j it, has returned of his or her own free will.

(@  Summary of information relevant to reviewing the implementation of the article
325. Albania referred to the following provisions.

Article 505 CPC

Ministry of Justice Powers

1. The Minister of Justice decides to grant suppmsé letter of application of a foreign authority
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regarding communications, notifications and thenglof proofs, except when evaluates that the
requested actions impair the sovereignty, the ggamd important interests of the state.

2. The Minister does not grant support to the tetteapplication when it is certain that the
requested actions are prohibited expressly by lawoatradict the fundamental principles of the
Albanian rule of law. The Minister does not granpgort to the letter of application when there
are motivated reasons to think that the considmratregarding race, religion, sex, nationality,
language, political beliefs or the social state roayse a negative influence to the performance of
the process, and when it is certain that the defieindas expressed freely his consent for the letter
of application.

3. In cases the letter of application has as sulifee summons of the witness, expert or a
defendant before a foreign judicial authority, Mmister of Justice does not grant support to the
letter of application when the requesting statesdoet give sufficient guarantee for the un-
encroachment of the cited person.

4. The Minister has the right to not grant supporthe letter of application in case the requesting
state does not give the necessary guarantee pfoeity.

Article 510, CPC

Inviolability of the person summoned

1. The person summoned on basis of the letter gfcgion, when appears, may not be subjected
to restrictions of personal freedom due to factsuio@d before the writ of summons.

2. The un-encroachment provided by paragraph 1 seate when the witness, the expert or the
defendant, even having the possibility, has ndttled territory of the Albanian state, after the

expiration of fifteen days from the moment his prese is no longer requested by the judicial
authority or when, after has left, he has come abtkntarily.

Article 19 Law 10193 On Jurisdictional RelationstMroreign Authorities In Criminal Matters
Article 19

Untouchability of the person summoned

1. When a person who is requested to be notifieal ®immons to a proceeding in Albania does
not succeed in acting in conformity with the actsofnmons issued by the requesting state, no
mandatory [or] coercive measure or criminal samcéice taken against him.

2. If the local judicial authorities call a withess expert with a residence or domicile outside the
state, during the time of [his] stay in Albania, il not be subjected to a criminal proceeding for
an offence committed before [his] appearance iraAlan territory nor will he be sent to serve a
criminal sentence given by a local judicial deaisiendered before his appearance.

3. Point 2 of this article is not applicable if titness or expert, although he has been given the
possibility, has not left Albanian territory withitb days after being notified that his presence is
no longer necessary. This time period does noudelthe period during which the witness or
expert could not have left Albanian territory famful documented reasons.

(b)  Observationson the implementation of the article
326. The provision is legislatively implemented. It wasplained that Albania has sent witnesses
to the United Kingdom to testify, and that foreigxperts but not witnesses have been received
through MLA channels for purposes of testimony amestic proceedings.

Paragraph 28 of article 46

28. The ordinary costs of executing a request dhalborne by the requested State Party, unless
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otherwise agreed by the States Parties concerriegkplenses of a substantial or extraordinary
nature are or will be required to fulfil the requethe States Parties shall consult to determine
the terms and conditions under which the requelitbei executed, as well as the manner in
which the costs shall be borne.

(@) Summary of information relevant to reviewing the implementation of the article
327. Albania referred to the following provision.

Article 25 Law 10193 On Jurisdictional RelationstlMiForeign Authorities In Criminal Matters
Expenses

1. The Albanian state, through the Minister of ibgstmay waive the reimbursement of expenses
of execution of letters rogatory from the requeassiate.

2. The expenses of execution of local letters myadre paid by the local judicial authority who
has asked for the letter rogatory.

3. A witness or expert who appears in executioa tétter rogatory of local judicial authorities
has the right of reimbursement of the expensesagél and food, which are documented as a part
of the procedural expenses in conformity with tleel€ of Criminal Procedure.

4. In case a letter rogatory of a local judicialhauity has the object of the giving of testimorfy o
an expert, then the local judicial authority mayat ahead of time an amount for coverage of
the expenses of the testimony of the expert ifdheign judicial authority expressly requests it.

5. The letters rogatory of local juridical auth@# in the cases of points 2 and 3 of this article
show the expenses payable and those that are nesafibel. At the request in writing of the
persons summoned, they are given ahead of timmdsuaover the expenses.

6. Local judicial authorities do not pay the expEnef executing foreign letters rogatory for:

a) the travel and stay of persons summoned to estigned or to perform a procedural action;

b) the temporary transferring of detained persons;

c) the holding of hearing sessions through teleghonaudio-visual connections;

¢) the preservation or administration of evidencelgects;

d) the performance of procedural actions with loglextraordinary expenses.

(b)  Observationson the implementation of the article

328. Albania’s legislation provides that the expensesex@fcuting MLA requests are borne by the
requesting State. Although Albania has reportedyen asked for reimbursement of the costs
of executing a request, it is recommended that Mitbamend its legislation in line with the
requirements of the article under reivew, notwahsling that the Convention is directly
applicable by Albania and supersedes contrary pravs of domestic law.

Paragraph 29 of article 46

29. The requested State Party:

(@) Shall provide to the requesting State Partyiespf government records, documents or
information in its possession that under its domdatv are available to the general public;

(b) May, at its discretion, provide to the requegtiState Party in whole, in part or subject to
such conditions as it deems appropriate, copieamf government records, documents or
information in its possession that under its doimdatv are not available to the general public.
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(@) Summary of information relevant to reviewing the implementation of the article
329. Albania referred to the following provision.

Article 30 Law 10193 On Jurisdictional RelationstMiForeign Authorities In Criminal Matters
Notifications about legislation

1. At the request of local judicial authoritiese tMinistry of Justice obtains [lit. takes] the teft
legislation in force in other states, as well dsrdbrmation about special legal questions, istls
necessary.

2. The Ministry of Justice forwards the text of destic legislation or information about special
legal questions to foreign judicial authorities whrequested by them.

(b) Observationson the implementation of the article

330. It was confirmed that there is no provision in @RC or the domestic legislation addressing
the provision of government records, documentsnéarmation. It was explained that such
information, if publicly available, may be providedhe provision of non-public records is
dependent on the internal rules on the sharingcanéidentiality of information applicable in
each government ministry. Accordingly, the Genétalsecutor may authorize the release of
information in specific cases if not in accordanegh applicable laws, including those
addressing confidentiality, State secrets and actesinformation. Additional information
sharing agreements and memoranda of understandioggaagencies may also address the
sharing of information. In the interest of gredtsyal certainty, Albania may wish to specify
the matter in its domestic legislation, notwithslizug that the Convention is directly applicable
by Albania and supersedes contrary provisions ofestic law.

Paragraph 30 of article 46

30. States Parties shall consider, as may be napcgshe possibility of concluding bilateral or
multilateral agreements or arrangements that wasgdve the purposes of, give practical effect
to, or enhance the provisions of this article.

(@) Summary of information relevant to reviewing the implementation of the article

331. Albania has concluded several bilateral and mtetitd treaties (as listed below) and also
recognizes this Convention as a basis for MLA.h@ tase of a conflict between international
treaties and domestic law, the treaty provisiomvail, as provided in article 1 of Law 10193.

e Council of Europe Convention on Mutual Assistannedriminal Matters and its two
additional protocols, of 8 November 2001,

* Council of Europe Convention on Laundering, Sea®bizure and Confiscation of the
Proceeds from Crime, of 8 November 1990 ratified.-dyw No. 8646 dated 20.07.2000;

* United Nations Convention against Transnationala@ized Crime, of 15 November 2000;

* United Nations Convention against lllicit Traffie1 iNarcotic Drugs and Psychotropic
Substances, of 20 December 1988;

e Council of Europe Convention against Corruption26fJanuary 1999;

e Convention on Cybercrime, of 23 November 2001;
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(b)

332.

Bilateral Agreement between the Republic of Albamiad Greece “On mutual legal
assistance on civil and criminal matters”, approlgd.aw No. 7760, dated 14.10.1993;
Bilateral Agreement between the Republic of Albaaral Macedonia “On mutual legal
assistance on civil and criminal matters”, approlgd.aw No. 8304, dated 12.03.1998;
Bilateral Agreement between the Republic of Albaalad Turkey “On mutual legal
assistance on civil, criminal and commercial matteapproved by Law No. 8036, dated
22.11.1995;

Bilateral Agreement between the Republic of Albaaied Romania “On mutual legal
assistance on civil, criminal and family matters969;

Bilateral Agreement between the Republic of Albaared Hungary “On mutual legal
assistance on civil, criminal and family matters969;

Bilateral Agreement between the Republic of Albamiad Russia “On mutual legal
assistance on civil, criminal and family matterapproved by Law No. 8061, dated 08.03.
1996.

Bilateral Agreement between the Republic of Albaama Czechoslovakia “On mutual legal
assistance on civil, criminal and family matter§96.

Observationson the implementation of the article

Albania has concluded treaties on MLA in line witie provision under review.

Article 47.Transfer of criminal proceedings

States Parties shall consider the possibility ainsferring to one another proceedings for the
prosecution of an offence established in accordamite this Convention in cases where such
transfer is considered to be in the interests ef phoper administration of justice, in particular
in cases where several jurisdictions are involvei a view to concentrating the prosecution.

(@)

333.

Summary of information relevant to reviewing the implementation of the article

Albania referred to the following provisions.

Article 66-75 Law 10193 On Jurisdictional RelatiowW&ith Foreign Authorities In Criminal
Matters

CHAPTER V
TRANSFERRING CRIMINAL PROCEEDINGS

SECTION |

TRANSFERRING CRIMINAL PROCEEDINGS TO FOREIGN STATES

Article 66

Transferring a criminal proceeding to a foreigriesta

When a person is suspected of the commission afranal offence punishable according to the
Albanian criminal law, the Minister of Justice agke foreign state, when the conditions of the
article 67 of this law are met, to start a crimipedceeding.
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Article 67

Conditions of transferring a criminal proceeding

The transferring of a criminal proceeding is ast@dvhen:

a. the suspected person has a residence or domithle requested state;

b. proceeding against the person in Albania ispustsible or appropriate for one or more of the
following reasons:

i. the suspected person is a citizen of the reqdestate or the requested state is his stateghpri

ii. the suspected person is serving or is to sarsentence of imprisonment in the requested state;
iii. the requested state has started a criminatgeding against the suspected person for the same
criminal offence or for other criminal offences;

iv. it is considered that transferring the crimir@aoceeding serves the fair and appropriate
resolution of the case and due legal process;

v. the execution in the requested state of theinehsentence that has been given may serve a
better social rehabilitation of the convicted perso

vi. the summoning of the suspected person and dniscgpation in the criminal proceeding in
Albania cannot be assured,;

vii. the execution of a possible sentence of inggmeent may be difficult and may not be realised
through an extradition procedure or an extraditequest has been refused.

Article 68

Decision to ask for transfer

1. A decision to ask for the transfer of a crimiqaibceeding is taken by the organ of the
prosecutor’'s office or the court that is proceedifidpe decision may be appealed by the
defendant, his defence attorney or the injuredypartcourt within 10 days from receiving
knowledge. In this case, the court decides on pipea within five days from its submission, on
the basis of the documents.

2. A decision to ask for transfer in the phase @iminary investigations does not hinder the
prosecutor from receiving evidence. The prosecdemides to extend the time period of the
investigations according to article 324 of the CadeCriminal Procedure while awaiting the
decision of the requested state. He notifies theidéty of Justice through the General Prosecutor
of the decision to extend the investigative timeqze

3. If the decision to ask for transfer is takeniwigithe judicial examination, the court suspends
the judicial examination and applies, to the expogsible, the rules of article 343 of the Code of
Criminal Procedure. The suspension does not hitideiocal judicial authority from receiving
evidence that may lead to the innocence of thendefet and, when delay presents danger, any
other piece of evidence sought by the parties.

Article 69

Forwarding the request

1. Within 15 days from the date when the decisibtransfer has become final, the prosecutor of
the case, through the General Prosecutor, forwtaedgidicial decision of transfer and the judicial
file to the Ministry of Justice.

2. Within 30 days from receipt of the acts from theneral Prosecutor, the Ministry of Justice
forwards them to the requested state and asks totiged about the acceptance or not of the
transfer [of] the criminal proceeding.

3. The acts are translated by the Ministry of @esiinto the language of the requested state or a
language accepted by it. The expenses of translatie noted and forwarded to the organ of the
prosecutor’s office to be included in prepaid prhgal expenses according to article 485 of the
Code of Criminal Procedure.
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Article 70

Consequences of acceptance or refusal by the regusste

1. The Ministry of Justice forwards to the prosecuf the case, through the General Prosecutor,
the notification of the foreign state for the adesmge or refusal of transfer of the criminal
proceeding.

2. If the requested state accepts the transfdreottiminal proceeding, the local judicial authyprit
who is proceeding orders the dismissal of the eraproceeding for this reason.

3. If the requested state refuses the transferhefcriminal proceeding or does not send a
notification within six months from receipt of tlequest, the local judicial authority decides to
continue the criminal proceeding.

SECTION I

TRANSFERRING CRIMINAL PROCEEDINGS FROM FOREIGN STE®

Article 71

Conditions for acceptance of a criminal proceeding a foreign state

1. The Minister of Justice may accept the transfex criminal proceeding to Albania when:

a. the suspected person has his residence or demidlbania;

b. it is not possible or appropriate to proceethm requesting state against the person for one or
more of the following reasons:

I. the suspected person is an Albanian citizemerlbanian state is his state of origin;

ii. the suspected person is serving or is to sarsentence of imprisonment in Albania;

iii. the local judicial authorities have begun aranal proceeding for the same criminal offence or
for other criminal offences against the suspectadqn;

iv. it is considered that transferring the crimir@oceeding serves the fair and appropriate
resolution of the case and due legal process;

v. the execution in Albania of the criminal sentenicat has been given may serve a better social
rehabilitation of the convicted person;

vi. the summoning and participation of the suspkgierson in a criminal proceeding in the
requesting state cannot be secured;

vii. the execution of a possible sentence of ingymeent in the requesting state may be difficult
and cannot be realised through an extradition gha®eor a request for extradition has been
refused.

2. The transfer of the criminal proceeding is madegted if any of the circumstances exist that do
not permit the beginning of a criminal proceedimgvided by the domestic legislation.

Article 72

Actions of the Ministry of Justice

1. If he accepts the request for transferring theinal proceeding, the Minister of Justice
forwards the acts within 30 days to the prosecatdhe district of the residence of the suspected
person, through the General Prosecutor, at the Samealso notifying the requesting state.

2. The acts are translated by the Ministry of @astrhe expenses of translation are evidence and
forwarded to the organ of the prosecutor’s offite,be included in the procedural expenses
prepaid according to article 485 of the Code ofv@mnal Procedure. In complicated cases, because
of the volume of acts for translation, the timeipérdefined in point 1 may be extended for an
additional 15 days.

3. If he has observed that all the necessary asts hot been attached to the request for transfer,
but nonetheless reaches the conclusion that btircase for refusal of the request for transfer,
the Ministry of Justice operates according to katitl of this law. The supplementary acts
submitted by the requesting state are forwardethéoorgan of the prosecutor’'s office within
seven days from their receipt, also respectingtiigation for translation.
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4. The Ministry of Justice also operates in theeamanner if a request for completion of the acts
is submitted by the local judicial authorities.

Article 73

Actions of the prosecutor

1. The prosecutor of the judicial district or ofisas crimes, on receipt of the request and the act
for transfer, registers the criminal proceeding dollbws the rules of the Code of Criminal
Procedure.

2. If the prosecutor decides not to start a critnimaceeding because of circumstances that do not
permit the beginning of a criminal proceeding, withive days he notifies the Ministries of
Justice, through the General Prosecutor, sendinth@lacts together with the decision not to
begin. In this case, the Minister of Justice refutire acts to the requesting state, together Wwéh t
decision not to start a criminal proceeding, witldd days from receipt of the acts from the
prosecutor’s office.

3. The prosecutor who proceeds notifies the MipistrJustice through the General Prosecutor for
every decision that suspends or concludes the mainproceeding. The Minister of Justice
immediately forwards those acts to the requestiatg s

4. At the request of the foreign judicial authorithe Ministry of Justice asks the General
Prosecutor for all necessary about the progreskeotriminal proceeding in Albania as well as
the final judicial decision.

Article 74

Civil lawsuit in a transferred criminal proceeding

If the acts forwarded by the requesting state altogrto this Section also contain a civil lawsuit,
it is examined according to the rules of the Cod€raminal Procedure.

Article 75

Validity of actions of receipt of evidence

The means of seeking evidence received by foraigitipl authorities are valid in a criminal
proceeding accepted in Albania, except when theflicowith the fundamental principles of the
Albanian legal order and the principles of interoaal acts for the protection of the fundamental
human rights and freedoms.

(b)  Observationson the implementation of the article
334. Albania has adopted measures allowing for the poigi of transferring criminal

proceedings to and from Albania, in accordance withrequirements of Law 10193. It was
explained that Albania has received criminal prdaggs from Greece and Kosovo.

Article 48.Law enforcementcooperation

Paragraph 1 of article 48
1. States Parties shall cooperate closely with anether, consistent with their respective
domestic legal and administrative systems, to eodahe effectiveness of law enforcement

action to combat the offences covered by this Quiore States Parties shall, in particular, take
effective measures:
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(@) To enhance and, where necessary, to estabhannels of communication between their
competent authorities, agencies and services ierowl facilitate the secure and rapid exchange
of information concerning all aspects of the offscovered by this Convention, including, if
the States Parties concerned deem it appropriatks lwith other criminal activities;

(b) To cooperate with other States Parties in catidg inquiries with respect to offences
covered by this Convention concerning:

() The identity, whereabouts and activities ofqmers suspected of involvement in such offences
or the location of other persons concerned,

(i) The movement of proceeds of crime or propeltyived from the commission of such
offences;

(i) The movement of property, equipment or otinstrumentalities used or intended for use in
the commission of such offences;

(c) To provide, where appropriate, necessary itemgquantities of substances for analytical or
investigative purposes;

(d) To exchange, where appropriate, informationhwother States Parties concerning specific
means and methods used to commit offences covgrdsbConvention, including the use of
false identities, forged, altered or false docursaarid other means of concealing activities;

(e) To facilitate effective coordination betweereithcompetent authorities, agencies and
services and to promote the exchange of personmelather experts, including, subject to
bilateral agreements or arrangements between tleeStParties concerned, the posting of
liaison officers;

(f) To exchange information and coordinate admratste and other measures taken as
appropriate for the purpose of early identificatiof the offences covered by this Convention.

(@ Summary of information relevant to reviewing the implementation of the article

335. Albania referred to the following provisions.

Article 22d/dh of Law No. 9917, On the PreventiohMoney Laundering and Financing of
Terrorism

Duties and functions of the responsible authority

The General Directorate for the Prevention of Mohayndering as a financial intelligence unit,
shall, pursuant to this law, have the followingidsitand functions:

d) exchanges information with any foreign counterpaubjected to similar obligations of
confidentiality. The information offered should b&lized only for the purposes of prevention and
fighting of money laundering and financing of tersm. The information may be disseminated
only upon prior consent of the patrties;

dh) enter into agreements with any foreign coumteypsubjected to similar obligations of
confidentiality.

(b) Observationson the implementation of the article

336. Albanian law enforcement authorities cooperaterirggonally through INTERPOL and
EUROPOL channels. Albania’s State Police coopenatle counterpart bodies of the region
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through various forms of cooperation such as bi#tand multilateral agreements, MoUs,
protocols etc.

337. Albania’s State Police has posted liaison offiagara number of countries, including Italy,
Greece, USA, UK, Kosovo, Turkey, France and at IRPEOL, EUROPOL and the Southeast
European Law Enforcement (SELEC) Centre. In Albahiare is also a network of foreign
liaison officers from countries including Italy, €rce, the Benelux, Nordic countries, UK,
Switzerland (based in Kosovo) and Japan (basedly).|

338. Cooperation through SELEC and EUROPOL is done deoto develop analytical outputs,
threat assessments and information sharing, ancbmouct joint operations using various
channels of international cooperation.

339. The Albanian State Police also implement the PoGa®peration Convention for South
East Europe (Vienna Convention) on cross borderpedion, including through joint
investigation teams and other forms of cooperation.

340. The Albanian State Police implements the UN Conweragainst Corruption, as well as the
Additional Protocol of the Criminal Convention @&orruption of the Council of Europe,
through Law No. 9245 dated 24.06.2004, publishethenOfficial Gazette No. 49, dated 19
July 2004.

341. It was reported that some requests have been egtdivough INTERPOL in matters
related to corruption, but not on the basis of UNICA

342. The following statistics on law enforcement coopfierawere provided by Albania’s State
Police.

INTERPOL

In 2014, cooperation with INTERPOL continued toysten an excellent level. The following
statistical data was reported by NCB Interpol Tardor 2014 and covers all criminal offences
(not limited to corruption-related offences):

» There have been declared internationally warg28@,nationals compared to 187 in 2013.

» There have been declared internationally wantedhb counterpart NCBs, 159 nationals
compared to 141 in 2013;

» There have been arrested for inbound extradiil®mationals compared to 95 in 2013;

» There have been arrested for outbound extraditibé nationals compared to 117 in 2013;

* There have been extradited towards Albania, #tomals sentenced by Albanian judicial

authorities compared to 49 in 2013.

» There have been extradited towards other cowniri@ nationals wanted foreign counterpart
NCBs compared to 73 in 2013.

343. The following statistical data was reported by N@Berpol Tirana for 2015 (January-
September 2015):
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Data on persons
No | Description Albanian Foreigners Total
nationals
1 Declared internationally wanted 198 7 205
2 Redeclared internationally wanted 13 0 13
3 Declared wanted by the other NCBs 100 1 101
4 Arrested with the purpose of extradition | 47 1 48
toward Albania
5 Arrested with the purpose of extradition | 64 20 84
toward other countries
6 Extradited toward Albania 52 1 53
7 Extradited toward other countries 28 17 45
Total 502 47 549

Cooperation with EUROPOL

The signing of the Operational Agreement on 09 Ddwms 2013 marked an important
milestone in increasing the level of cooperatiorthaf Albanian State Police with EUROPOL
European Police Service.

The signing of this agreement led to the necesdityaking measures for its implementation.
The ratification of the operational agreement waisedin the Parliament on 20 March 2014. On
6 June 2014 the Operational Cooperation Agreemetwden Europol and the Republic of
Albania entered into force. From 13 June 2014 & hagun the sharing of the operational
information including personal data, between EURQPKaison offices of EU countries and

third countries which are part of EUROPOL.

An important part of the operational agreement he signing of a Memorandum of
Understanding. Following consultation with the velet ministries for opinion, concrete
suggestions related to specific articles of thiscumeent and comments were sent to
EUROPOL.

The impact of signing the agreement is reflectetthéngrowing number of exchanged messages
through the Secure Information Exchange Network lisppon (SIENA) network.
Specifically, for the period January - December £0h total about 1,026 correspondences
were exchanged through the EUROPOL office, compasidtdonly 216 in 2013, amounting to
a five-fold increase (502.3%). The following is r@&kdown of the 1,026 correspondences:

* Submitted to Europol: 302 answers; 4 pieces ofriédion; 15 requests;

* Received by Europol: 151 pieces of information; bdduests.

With the entry into force of the operational agreemm Albania took measures to ensure
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participation and contribution through the exchan§®perational data via “Analytical Work
Files”, which are a unique instrument of EUROPOUROPOL analysts work together with
specialists of the organized crime and terrorismatiher criminal intelligence, which covers all
areas of high priority crime. Analytical Work Filesfer a variety of operational and strategic
products offered to members who have access, in figat against serious and organized
crime. In June 2015, the Director of Albania’s 8tBblice signed five Analytical Work Files or
focal points in relation to illegal immigration, Bdnian-speaking criminal groups, computer
crime, Trafficking in Firearms, and Trafficking khuman Beings.

Cooperation with the Southeast European Law Enfora@ent (SELEC) Centre

Between January and December 2014, through the GHli&ison Office, Albania exchanged
in total 110 correspondences, of which 44 were estsufor information and 66 were pieces of
information. In comparison with the year 2013, thimsounted to an increase in 2014 of 20% in
the exchange of information between the AlbaniaateSPolice and the police agencies of
SELEC Member States.

During 2015 (January-October) 147 pieces of infaromawere exchanged.
In addition, through the network of Liaison Offiser

In the year 2013, 1233 pieces of information wesghanged

In the year 2014, 1681 pieces of information wesghanged

In the first semester of 2015, 958 pieces of infatron were exchanged.

344. Albania’s financial intelligence unit (FIU) coopéea with its counterparts through the
EGMONT group. It has adopted MOUs with 44 foreig$and can also provide information
in the absence of an agreement. The followingsdiedi were provided.

Exchange of information with partner FIUs

Requests from Requests from | Response from partner| Response from Albanian
partner FIUs Albanian FIU FIUs FIU
52 42 36 42
Paragraph 2 of article 48

2. With a view to giving effect to this Conventi@tates Parties shall consider entering into
bilateral or multilateral agreements or arrangemerdn direct cooperation between their law
enforcement agencies and, where such agreemengsramgements already exist, amending
them. In the absence of such agreements or arraagesnbetween the States Parties concerned,
the States Parties may consider this Conventiobeidhe basis for mutual law enforcement
cooperation in respect of the offences coveredisyGonvention. Whenever appropriate, States
Parties shall make full use of agreements or areangnts, including international or regional
organizations, to enhance the cooperation betwhem tlaw enforcement agencies.

(@) Summary of information relevant to reviewing the implementation of the article
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345. Albania indicated that it has entered into bildteca multilateral agreements or
arrangements on direct cooperation with law enfoe® agencies of other States. Several
agreements have been in force before implementatnmh following implementation of the
Convention.

346. Albania indicated that it considers this Conventiegnthe basis for mutual law enforcement
cooperation in respect of the offences covereclsyG@onvention.

(b)

Observationson the implementation of the article

347. In addition to the agreements mentioned under paphgl above, Albania’s State Police
cooperate with counterpart bodies of the regiomusing various forms of cooperation such as
bilateral and multilateral agreements, MoUs, protecetc. Albania also provided copies of
cooperation agreements by the General Prosecu@fifice of Albania with its foreign
counterparts, including:

Joint Declaration between the Ministry of Justidetlte Republic ofTurkey and
General Prosecutor’s Office of Republic of Albania

Agreement on Cooperation between the General Rrtgé Office of Republic of
Albania and the Federal Prosecutor’'s Officé8efgium

Memorandum of Understanding on Cooperation betw&goreme State Prosecutor’s
Office of Republic ofMontenegro and the General Prosecutor’s Office of Republic of
Albania

Memorandum on Cooperation between the General &rtugés Office of Republic of
Albania and the National Anti-Mafia Directorate (Bzione Nazionale Antimafia) of
the Republic oftaly

Memorandum of Understanding on Cooperation betwien General Prosecutor’s
Office of Republic of Albania and the General Pmaer's Office of Republic of
Croatia in the fight against transnational crime and larim) of the respective
proceeds

Memorandum of Understanding on Cooperation betwien General Prosecutor’s
Office of Republic of Albania and the General Pmaer's Office of Republic of
Macedonia in the fight against transnational crime, humaalfficking and illegal
immigration

Memorandum of Understanding on Cooperation in icra@inmatters between the State
Prosecutor of Republic dfosovo and the General Prosecutor’s Office of Republic of
Albania

Memorandum of Understanding of the Public ProsetutOffice of the Republic of
Macedonia, of the General Prosecutor's Office & ®epublic of Albania, of the
Prosecutor’s Office oBosnia and Herzegovinaof the State Attorney’s Office of the
Republic of Croatia, of the Republic Public Prosecutor's Office of tRepublic of
Serbia and of the Supreme State Prosecutor’s OfficBlohtenegro for Regional Co-
Operation against Organized Crime and other forhs®ous crime

Memorandum of Understanding (amended on 25.01.26f.@he Public Prosecutor’s
Office of the Republic of Macedonia, of the GeneRabsecutor's Office of the
Republic of Albania, of the Prosecutor’'s Office Bésnia and Herzegovina of the
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State Attorney’s Office of the Republic Gfroatia, of the Republic Public Prosecutor’s
Office of the Republic ofSerbia and of the Supreme State Prosecutor’'s Office of
Montenegro for Regional Co-Operation against Organized Crand other forms of
serious crime

 Memorandum of Understanding on Cooperation betwienSupreme Prosecutor’'s
Office of Republic ofChina and the General Prosecutor’s Office of Republic of
Albania

* Protocol on Cooperation between the General ProsesuOffice of Republic of
Albania and the Public Ministry d®omania (in the process of amendment)

e On October 12, 2015 a Memorandum with the GPBaxnia & Herzegovinawill be
signed.

348. Albania also recognizes this Convention as a Hasidirect law enforcement cooperation,
although there has been no experience in its gt Albania has implemented the
provision under review.

Paragraph 3 of article 48

3. States Parties shall endeavour to cooperateimvitieir means to respond to offences covered
by this Convention committed through the use ofemotéchnology.

(@) Summary of information relevant to reviewing the implementation of the article

349. The CPC provides, in article 191/a, for the obligato submit computer-based records and
allows, in article 208/a, for the seizure of congutliased records as means for better
investigation of offences.

Article 191/a, CPC

Obligation to submit computer-based records

(Added by law no 10054 dated 29.12.2008, article 2)

1. In criminal proceedings regarding criminal offes in the information technology field, the
Court, upon request of the prosecutor or the pfgishall order the holder or the controller to
submit the electronic data stored in the computén any other storage device.

2. During these proceedings, the Court shall ordher service provider to submit any
information about the subscribers, in connectiotin\the services rendered by the provider.

3. When there is reasonable ground to believeth®telay may cause serious damage to the
investigation, the prosecutor shall decide, byasoeed decision, that it is obligatory to submit
the computer-based records, set out in point 1 z2amd this article, and shall immediately
inform the Court. The Court shall review the pragecs decision within 48 hours from the
notification date.

Article 208/a CPC

Seizure of computer based records

(Added by law no 10054 dated 29.12.2008, article 3)

1. In criminal proceedings involving crimes in tindormation technology field, the court shall
decide, upon request of the prosecutor, to seeedmputer-based records and the computer
systems. The court shall set forth in this decisi@nright to access, request and take data from
the computer, and prohibits any further actionsbtaining of the data or of the computer
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system.

2. When there is reasonable ground to believe tti@atrequired computer-based records are
stored in another computer, or part of it, and they be, in a lawful way, accessed from or
made available from the first computer, which isngecontrolled, the court shall order, upon
request of the prosecutor, an immediate searchomsa to the latter computer.

3. Following the court decision, the prosecutotther judicial police officer delegated by the
prosecutor, shall take measures to:

a) prevent further actions, or taking the compubtely a part of it, or another data storage
device;

b) extract and receive copies of the computer-bessatds;

c) prohibit access to the computer-based recomdsy cemove these records from accessible
computers;

¢) provide inviolability of the respective storeztords.

4. The prosecutor may authorise calling a compatgrert, or an expert in protection of
computer-based records, to carry out these actibms.expert may not refuse this task for
unreasonable cause.

(b) Observationson the implementation of the article

350. In addition to the above-cited measures it wasamnpt that Albania’s domestic legislation
allows the authorities to exchange information,adahd records seized electronically with
foreign counterparts through mutual legal assigast@annels or on the basis of bilateral and
multilateral agreements. Albania has implementedpttovision under review.

Article 49.Joint investigations

States Parties shall consider concluding bilatevalmultilateral agreements or arrangements
whereby, in relation to matters that are the subjicinvestigations, prosecutions or judicial
proceedings in one or more States, the competethioaties concerned may establish joint
investigative bodies. In the absence of such ageetsmor arrangements, joint investigations
may be undertaken by agreement on a case-by-case. bdhe States Parties involved shall
ensure that the sovereignty of the State Party hios& territory such investigation is to take
place is fully respected.

€)) Summary of information relevant to reviewing the implementation of the article

351. Albania is party to bilateral and multilateral agmeents and arrangements that provide for
the possibility of conducting special investigatteehniques.

(b)  Observationson the implementation of the article

352. It was explained that there is no provision in doenestic legislation addressing the use of
joint investigations, but that Albania participategoint investigations on a case-by-case basis
on the basis of bilateral and multilateral agreeism@n arrangements, including treaties under
the United Nations framework, the Police Cooperationvention for South East Europe
(Vienna Convention) and the Second Additional Rtokao the European Convention on
Mutual Assistance in Criminal Matters (Strasbo@.g1.2001), which provides as follows:
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Article 20 — Joint investigation teams

1By mutual agreement, the competent authoritiesvof or more Parties may set up a joint
investigation team for a specific purpose and atdich period, which may be extended by
mutual consent, to carry out criminal investigasiam one or more of the Parties setting up the
team. The composition of the team shall be setrotiite agreement.

A joint investigation team may, in particular, &t ap where:

aa Party’s investigations into criminal offencegquiee difficult and demanding investigations
having links with other Parties;

b a number of Parties are conducting investigations criminal offences in which the
circumstances of the case necessitate co-ordinadederted action in the Parties involved.

A request for the setting up of a joint investigatteam may be made by any of the Parties
concerned. The team shall be set up in one of #ré@eB in which the investigations are
expected to be carried out.

2In addition to the information referred to in thelevant provisions of Article 14 of the
Convention, requests for the setting up of a joimestigation team shall include proposals for
the composition of the team.

3A joint investigation team shall operate in theitery of the Parties setting up the team under
the following general conditions:

A the leader of the team shall be a representativbe competent authority participating in
criminal investigations from the Party in which #eam operates. The leader of the team shall
act within the limits of his or her competence unai&tional law;

B the team shall carry out its operations in acancg with the law of the Party in which it
operates. The members and seconded members @efatineshall carry out their tasks under the
leadership of the person referred to in sub-papdgea taking into account the conditions set by
their own authorities in the agreement on settipghe team;

C the Party in which the team operates shall mh&enecessary organisational arrangements
for it to do so.

4In this article, members of the joint investigatiteam from the Party in which the team
operates are referred to as "members”, while mesnfsem Parties other than the Party in
which the team operates are referred to as "sedaméenbers”.

5Seconded members of the joint investigation tedal fe entitled to be present when
investigative measures are taken in the Party efaijpn. However, the leader of the team
may, for particular reasons, in accordance withléwe of the Party where the team operates,
decide otherwise.

6Seconded members of the joint investigation teaay,m accordance with the law of the
Party where the team operates, be entrusted bledder of the team with the task of taking
certain investigative measures where this has approved by the competent authorities of the
Party of operation and the seconding Party.

7Where the joint investigation team needs invettigameasures to be taken in one of the
Parties setting up the team, members secondee tedm by that Party may request their own
competent authorities to take those measures. Tihessures shall be considered in that Party
under the conditions which would apply if they wegquested in a national investigation.
8Where the joint investigation team needs assisténoen a Party other than those which have
set up the team, or from a third State, the redioesissistance may be made by the competent
authorities of the State of operation to the compeauthorities of the other State concerned in
accordance with the relevant instruments or arnaeges.

9A seconded member of the joint investigation teauay, in accordance with his or her
national law and within the limits of his or hemapetence, provide the team with information
available in the Party which has seconded him ar foe the purpose of the criminal
investigations conducted by the team.
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10Information lawfully obtained by a member or sebed member while part of a joint
investigation team which is not otherwise availaloléehe competent authorities of the Parties
concerned may be used for the following purposes:

a for the purposes for which the team has beeupset

b subject to the prior consent of the Party whére information became available, for
detecting, investigating and prosecuting other erainoffences. Such consent may be withheld
only in cases where such use would endanger crirmwestigations in the Party concerned or
in respect of which that Party could refuse muasslistance;

c for preventing an immediate and serious thregiuolic security, and without prejudice to
sub-paragraph b. if subsequently a criminal ingesiton is opened,

d for other purposes to the extent that this ieedjbetween Parties setting up the team.
11This article shall be without prejudice to anhestexisting provisions or arrangements on
the setting up or operation of joint investigatteams.

12To the extent that the laws of the Parties corezkor the provisions of any legal instrument
applicable between them permit, arrangements mayadpeed for persons other than
representatives of the competent authorities oPmties setting up the joint investigation team
to take part in the activities of the team. Thentsgconferred upon the members or seconded
members of the team by virtue of this article shadt apply to these persons unless the
agreement expressly states otherwise.

353. There have been no joint investigation teams (IHTnatters related to corruption at the
international level, but Albanian authorities regedrthat they participated in a JIT in a case
involving offences of murder and drugs at the tiofieeview. Albania has implemented the
article under review.

Article 50. Specialinvestigativetechniques

1. In order to combat corruption effectively, e&tate Party shall, to the extent permitted by the
basic principles of its domestic legal system andacordance with the conditions prescribed by
its domestic law, take such measures as may bessaye within its means, to allow for the
appropriate use by its competent authorities of ticmled delivery and, where it deems
appropriate, other special investigative techniquesch as electronic or other forms of
surveillance and undercover operations, withint@sitory, and to allow for the admissibility in
court of evidence derived therefrom.

2. For the purpose of investigating the offencegeoed by this Convention, States parties are
encouraged to conclude, when necessary, approphaateral or multilateral agreements or
arrangements for using such special investigatahniques in the context of cooperation at the
international level. Such agreements or arrangemestall be concluded and implemented in
full compliance with the principle of sovereign atity of States and shall be carried out strictly
in accordance with the terms of those agreemengrangements.

3. In the absence of an agreement or arrangemerstedgorth in paragraph 2 of this article,
decisions to use such special investigative teclasat the international level shall be made on
a case-by-case basis and may, when necessaryintakeonsideration financial arrangements
and understandings with respect to the exercigerdiction by the States Parties concerned.

4. Decisions to use controlled delivery at the rinétional level may, with the consent of the
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States Parties concerned, include methods suchtacepting and allowing the goods or funds
to continue intact or be removed or replaced in lghar in part.

(@) Summary of information relevant to reviewing the implementation of the article

354. Articles 221, 294/a and 294/b of the CPC allowtfa implementation of this article.

355. Regarding paragraphs 3 and 4 of the article, Abbaited Law 9157 dated 4.12.2003 On
interception of electronic communications, Chagter

Article 221 CPC

Restriction on permission

1. Interception of communications of a person telephone number, by telephone, fax, computer
or other means of any kind, the secret intercepbypmechnical means of conversation in private
place, the interception by audio and video in gavplaces and the recording of incoming and
outgoing telephone numbers, is permitted only wilieeee is a proceeding:

a) for intentionally committed crimes for which amshment of imprisonment of no less than
seven years is provided;

b) for the criminal contravention of insult and @bt committed through the means of
telecommunications.

2. Secret photographic, filmed or video surveillaraf persons in public places and wde
tracking devices of whereabouts are permitted orilgn there is a proceeding for intentionally
committed crimes for which a punishment of impris@mt of no less than two years, in
maximum, is provided.

3. Interception/Surveillance may be ordered against

a) a person suspected of committing a criminalrafée

b) a person who is suspected of receiving or tratisgn communications from the suspect;

c) a person who takes part in transaction withstrepect;

¢) a person whose surveillance may lead to theodesy of the crime scene or the identity of the
suspect.

4. The results of interception/surveillance aredv/édr all the communicators.

5. Preventive interception/surveillance is goverhga separate law. It results may not be used as
evidence.

Article 294/a CPC

Simulated actions

1. A judicial police officer and agent or a persuthorized by them may be assigned to (perform)
a simulated purchase of items that derive fromiraecior to simulate a corrupt act or to commit
other simulated acts in order to uncover finanorabwnership information of a person who is
suspected of committing a crime, concealing thepeaation with the police or their duty as police
personnel.

2. These acts are done with the authorization@ptiosecutor who oversees the investigations or
the prosecutor who has territorial jurisdictionstod place where the action will take place. After
these acts are performed, the judicial police shaubmit all the evidence collected to the
prosecutor and a summary report.

3. A criminal act should not be provoked, by alogt person to commit a crime, which he would
not have committed it if police had not interven&¢hen provocation is proved the results may
not be used.

Article 294/b CPC
Infiltrated Police Personnel
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1. For the purposes of uncovering serious crimegudicial police officer may, with the
authorization of the prosecutor, be infiltratedoirdomposition of a criminal group in order to
identify the members of the group and collect infation necessary for the investigation,
concealing his cooperation with the police or hisycas police personnel.

2. The infiltrated police personnel should not mke a criminal act that would not have been
committed without his intervention. When provocatis proved the results may not be used.

3. The authorization of the prosecutor should gpele time period of the infiltration, which may
be extended by the prosecutor for up to six moatitsthe permitted scope of the

infiltrated personnel, stipulating, according te ttase, the unlawful actions that he may commit,
without endangering the life of others.

4. The infiltrated police personnel may be quegithbas a witness.

Law 9157 dated 4.12.2003 On Interception of Elestr&ommunications

Chapter llI

Special Requirements for Interception

Article 19

Interception upon request of foreign intelligencdify services

Upon request of the intelligence/policy serviced #me approval of the General Prosecutor, the
responsible Structure for Interceptions before dveti Intelligence Service, and interception
section of the State Police, and of the Internalie Control in the Ministry of Interior can
realize, accordingly, interception pursuant to pinevision of this law, on account of the foreign
intelligence/policy service.

Article 20

Preservation and copying of the interception materi

1. The interception material, is preserved whermgnupppreciation of the General Prosecutor,
there are chances to make it important for theegtain of the live, national security, public order
or prevention of serious crimes.

2. The head of the state intelligence institutiabreits written request to the General Prosecutor
for the preservation of the interception mateffdle General Prosecutor has to respond in writing
to the head of the state intelligence institutithin 72 hours from the reception of the request.

In case the request is refused, the interceptiotennaé shall immediately be annihilated,
according to the manner established by the GeReoadecutor, Minister of Interior, Minister of
Justice and the Director of National Intelligen@\&ce.

In case when is requested the copy of the intémmematerial, the written request of the head of
the state intelligence institution shall be addedss the General Prosecutor for its approval
together with the reasons for the copying.

356. Albania provided the following statistics on theeusf special investigative techniques for
2013:

Use of special methods of investigation
Proactive
Article 222 of | Article 294/a of | Article 294/b of | 'NVestigation
CPC CPC CPC
CORRUPTION 54 33 0 63
Money laundering 1 2 0 3
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(b) Observationson the implementation of the article

357. Albania has implemented the article under reviele Buthorities are able to conduct
special investigative techniques, including sutaeite, undercover operations and controlled
delivery, on the basis of the domestic legislatfariicles 221, 294/a and 294/b of the CPC).
Albania also conducts such techniques at the iatienmal level on the basis of bilateral and
multilateral agreements and arrangements, includiegities under the United Nations
framework, the Police Cooperation Convention foutBoEast Europe (Vienna Convention)
and the Second Additional Protocol to the Europ€amvention on Mutual Assistance in
Criminal Matters (Strasbourg, 8.X1.2001), which ydes as follows:

Article 17 — Cross-border observations

1Police officers of one of the Parties who, wittlie framework of a criminal investigation, are
keeping under observation in their country a pensbo is presumed to have taken part in a
criminal offence to which extradition may apply, @mperson who it is strongly believed will
lead to the identification or location of the abexentioned person, shall be authorised to
continue their observation in the territory of dretParty where the latter has authorised cross-
border observation in response to a request fastasse which has previously been submitted.
Conditions may be attached to the authorisation.

On request, the observation will be entrusted fwat of the Party in whose territory it is
carried out.

The request for assistance referred to in the $ust-paragraph must be sent to an authority
designated by each Party and having jurisdictiongtant or to forward the requested
authorisation.

Article 18 — Controlled delivery

1Each Party undertakes to ensure that, at the seqtianother Party, controlled deliveries may
be permitted on its territory in the framework ainunal investigations into extraditable
offences.

2The decision to carry out controlled deliveriealsbe taken in each individual case by the
competent authorities of the requested Party, duii regard to the national law of that Party.
3Controlled deliveries shall take place in accoo#gawith the procedures of the requested
Party. Competence to act, direct and control omersitshall lie with the competent authorities
of that Party.

4Parties shall at the time of signature or whenodiing their instrument of ratification,
acceptance, approval or accession, by means ofclardgon addressed to the Secretary
General of the Council of Europe, indicate the arities that are competent for the purposes of
this article. They subsequently may, at any timé ianthe same manner, change the terms of
their declaration.

Article 19 — Covert investigations

1The requesting and the requested Parties may &grassist one another in the conduct of
investigations into crime by officers acting undeovert or false identity (covert
investigations).

2The decision on the request is taken in each idhaal case by the competent authorities of the
requested Party with due regard to its nationaldad procedures. The duration of the covert
investigation, the detailed conditions, and thealegtatus of the officers concerned during
covert investigations shall be agreed between #rée8 with due regard to their national law
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and procedures.

3Covert investigations shall take place in accotdanith the national law and procedures of
the Party on the territory of which the covert igtigation takes place. The Parties involved
shall co-operate to ensure that the covert invattig is prepared and supervised and to make
arrangements for the security of the officers actinder covert or false identity.

4Parties shall at the time of signature or whenodiing their instrument of ratification,
acceptance, approval or accession, by means ofclardgon addressed to the Secretary
General of the Council of Europe, indicate the arities that are competent for the purposes of
paragraph 2 of this article. They subsequently rmagny time and in the same manner, change
the terms of their declaration.

358. It was reported by the authorities that Albania éiaployed special investigative techniques
in a number of cases related to corruption, inclgdine recent case that was discussed during
the country visit where undercover police persomele used. The matter was handled by a
special operational directorate within the StatkcBdhat includes surveillance and undercover
departments.

359. It was further reported that evidence derived frepecial investigative techniques (other
than preventive techniques, the evidence of wrschoit admissible, pursuant to article 221(5)
CPC and which are governed by a separate law)ngsatble in criminal proceedings by order
of the court. There are no reported challenge®itaining the admissibility of such evidence.
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